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** Panel of Arbitrators
"*PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES (HAGUE, I) Convention

signed at The Hague October 18,1907. Available at: https://www.loc.gov/law/help/us-
treaties/bevans/m-ust000001-0577.pdf.

""" Permanent Court of Arbitration (PCA)
""" The Hague Convention 1907, Art.44:

Each Contracting Power selects four persons at the most, of known competency in questions
of international law, of the highest moral reputation, and disposed to accept the duties of
arbitrator.
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" 13 UNCIO 174.
""¥ Statute of the International Court of Justice, Article 2:

The Court shall be composed of a body of independent judges, elected regardless of their
nationality from among persons of high moral character, who possess the qualifications
required in their respective countries for appointment to the highest judicial offices, or are
jurisconsults of recognized competence in international law.

""* N. Shaw, Malcolm, Rosenne's Law and Practice of the International Court: 1920-2015,

Fifth Edition, VVol.1, ch. 6, Par. 77, 15 Nov 2016
155



SLEshlal dlasl s o S ool (o) aily 55 Ll Slad 35 s opl b sy el £ e3le

Vo

3 Sdkal g pldBl Uler 5 TR

S e g S NAT0 il asldge 3l 3y M 5 ST Gl sl alis
Cla ae Olysls gl il o H(AnSSD) (618 wle o bS] Lab 5 = Ml o
Al Lol Wb gl 45 s,ls s ke wldge asb e3¥ Al YOl
o b Comis ol (Bai gl axdy 3 el anslid el 5 VI S G pas
o s webdgs ) S Jlaxial Jis oS oS sl slezel 5 e il &S Al
St 31 05l 630050 53 5 Sl Jlay s p oy el 51 Bai Sauld &S S

MM dal i Ogeaie gl Cdlo sdes JKE 5 Ol wlal B i

o b 3K &S e Kash 5l Lulad &S Sy ol Loosls ool s ool Jlag s>

"¢ Statute of the International Court of Justice, Article 20:

Every member of the Court shall, before taking up his duties, make a solemn declaration in
open court that he will exercise his powers impartially and conscientiously.

"V International Center for Settlement of Investment Disputes (ICSID)
" Panel of Arbitrators

" |CSID Convention, Article 14

(1) Persons designated to serve on the Panels shall be persons of high moral character and
recognized competence in the fields of law, commerce, industry or finance, who may be
relied upon to exercise independent judgment. Competence in the field of law shall be of
particular importance in the case of persons on the Panel of Arbitrators.
(2) The Chairman, in designating persons to serve on the Panels, shall in addition pay due
regard to the importance of assuring representation on the Panels of the principal legal
systems of the world and of the main forms of economic activity.
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'™ The Universal Charter of the Judge, approved by the International Association of Judges

(1AJ) on 17 November 1999, Article 1.
'™ Obijective
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""" For example, see: Commission on Human Rights Resolution 2004/33, operative paragraph

7.
' Subjective

'™ UN Basic Principles on the Independence of the Judiciary, doc. cit., Principle 2.
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' 6(4). In making the appointment, the appointing authority shall have regard to such

considerations as are likely to secure the appointment of an independent and impartial arbitrator
and shall take into account as well the advisability of appointing an arbitrator of a nationality
other than the nationalities of the parties.
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'™ International Chamber of Commerce( ICC)
' Permanent Court of Arbitration (PCA-CPA)
"™ The Arbitration Institute of the Stockholm Chamber of Commerce (SCC)
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'™ Swiss Arbitration Centre (SAC)

'™ Beijing Arbitration Commission (BAC)

'™ London Court of International Arbitration (LCIA)

' Russian Institute of Modern Arbitration (RIMA)

' Russian Arbitration Centre (RAC)

'*" Arbitration Centre of Iran Chamber of Commerce, Industries, Mines& Agriculture (ACIS)
' Tehran Regional Arbitration Centre (TRAC)
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'* International Center for Settlement of Investment Disputes (ICSID)
'* lran-United States Claims Tribunal
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'""“"The International Court of Arbitration (the “Court”) of the International Chamber of

Commerce (“ICC”)
'* Swiss Arbitration Centre (SAC)

'* The Arbitration Institute of the Stockholm Chamber of Commerce (SCC)

'*Y London Court of International Arbitration (LCIA)

'°" Beijing Arbitration Commission (BAC)

'°t Russian Institute of Modern Arbitration (RIMA)

'* Russian Arbitration Centre (RAC)

'Y Permanent Court of Arbitration (PCA-CPA)

'Y International Center for Settlement of Investment Disputes (ICSID)

'** Iran-United States Claims Tribunal

'** Arbitration Centre of Iran Chamber of Commerce, Industries, Mines& Agriculture (ACIS)
""" Tehran Regional Arbitration Centre (TRAC)
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""The International Court of Arbitration (the “Court”) of the International Chamber of

Commerce (“ICC”)
""" 1CC World Council Appendix I: Statutes of The International Court Of Arbitration, Art. 1

""" ICC Rules of Arbitration (the Rules), available at: https://iccwbo.org/dispute-resolution-

services/arbitration/rules-of-arbitration/#article_1
" 1bid.
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'"* The Statutes of the International Court Of Arbitration (Appendix 1), Article 1 (2) and (3).
Article 1:Function

2)As an autonomous body, it carries out these functions in complete independence from ICC
and its organs.

3)Its members are independent from the ICC National Committees and Groups.

The Rules, Article 1: International Court of Arbitration

1)The International Court of Arbitration (the “Court”) of the International Chamber of
Commerce (“ICC”) is the independent arbitration body of ICC. The statutes of the Court are
set forth in Appendix I.

2)The Court does not itself resolve disputes. It administers the resolution of disputes by arbitral
tribunals, in accordance with the Rules of Arbitration of ICC (the “Rules”). The Court is the
only body authorized to administer arbitrations under the Rules, including the scrutiny and
approval of awards rendered in accordance with the Rules. It draws up its own internal rules,
which are set forth in Appendix II (the “Internal Rules”).

" 1bid.

" Ibid, Art.2

"™ The Secratariate of the ICC Court
"™ The Rules, Art. xv

" The Rules, Art.4 and 5.

"'The Rules, Art.3.
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" The Statutes of the International Court Of Arbitration (Appendix 1), Article 1 (1) .
Avrticle 1:Function

1) The function of the International Court of Arbitration of the International Chamber of
Commerce (the “Court”) is to ensure the application of the Rules of Arbitration of ICC, and it
has all the necessary powers for that purpose.

" The Rules, Art.x.

"t The Rules, Art.\ .

* The Rules, Art.\).

" The Rules, Art.\).

" The Rules, Art. 12(9).

"* The Rules, Article 13: Appointment and Confirmation of the Arbitrators

1)In confirming or appointing arbitrators, the Court shall consider the prospective arbitrator’s
nationality, residence and other relationships with the countries of which the parties or the other
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arbitrators are nationals and the prospective arbitrator’s availability and ability to conduct the
arbitration in accordance with the Rules. The same shall apply where the Secretary General
confirms arbitrators pursuant to Article 13(2).

* The Rules, Article 14: Challenge of Arbitrators

1)A challenge of an arbitrator, whether for an alleged lack of impartiality or independence, or
otherwise, shall be made by the submission to the Secretariat of a written statement specifying
the facts and circumstances on which the challenge is based.

2)For a challenge to be admissible, it must be submitted by a party either within 30 days from
receipt by that party of the notification of the appointment or confirmation of the arbitrator, or
within 30 days from the date when the party making the challenge was informed of the facts
and circumstances on which the challenge is based if such date is subsequent to the receipt of
such notification.

3)The Court shall decide on the admissibility and, at the same time, if necessary, on the merits
of a challenge after the Secretariat has afforded an opportunity for the arbitrator concerned, the
other party or parties and any other members of the arbitral tribunal to comment in writing
within a suitable period of time. Such comments shall be communicated to the parties and to
the arbitrators.

" The Rules, Art.\1. Article 16: Transmission of the File to the Arbitral Tribunal

The Secretariat shall transmit the file to the arbitral tribunal as soon as it has been constituted,
provided the advance on costs requested by the Secretariat at this stage has been paid.
"' The Rules, Article 15: Replacement of Arbitrators

1)An arbitrator shall be replaced upon death, upon acceptance by the Court of the arbitrator’s
resignation, upon acceptance by the Court of a challenge, or upon acceptance by the Court of
a request of all the parties.

2)An arbitrator shall also be replaced on the Court’s own initiative when it decides that the
arbitrator is prevented de jure or de facto from fulfilling the arbitrator’s functions, or that the
arbitrator is not fulfilling those functions in accordance with the Rules or within the prescribed
time limits.

3)When, on the basis of information that has come to its attention, the Court considers applying
Article 15(2), it shall decide on the matter after the arbitrator concerned, the parties and any
other members of the arbitral tribunal have had an opportunity to comment in writing within a
suitable period of time. Such comments shall be communicated to the parties and to the
arbitrators.

4)When an arbitrator is to be replaced, the Court has discretion to decide whether or not to
follow the original nominating process. Once reconstituted, and after having invited the parties
to comment, the arbitral tribunal shall determine if and to what extent prior proceedings shall
be repeated before the reconstituted arbitral tribunal.
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5)Subsequent to the closing of the proceedings, instead of replacing an arbitrator who has died
or been removed by the Court pursuant to Articles 15(1) or 15(2), the Court may decide, when
it considers it appropriate, that the remaining arbitrators shall continue the arbitration. In
making such determination, the Court shall take into account the views of the remaining
arbitrators and of the parties and such other matters that it considers appropriate in the
circumstances.

" ibid

" The Rules, Article 18: Place of the Arbitration

1)The place of the arbitration shall be fixed by the Court, unless agreed upon by the parties.
"t The Rules, Art.x.

' The Rules, Art.vy.
" The Rules, Art.v¢.
"' The Rules, Art.ve.
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" 1bid.
"“The Rules, Article 36: Correction and Interpretation of the Award; Additional Award;

Remission of Awards

1)On its own initiative, the arbitral tribunal may correct a clerical, computational or
typographical error, or any errors of similar nature contained in an award, provided such
correction is submitted for approval to the Court within 30 days from notification of the award
by the Secretariat pursuant to Article 35(1).

2)Any application of a party for the correction of an error of the kind referred to in Article
36(1), or for the interpretation of an award, must be made to the Secretariat within 30 days
from receipt of the award by such party.

3)Any application of a party for an additional award as to claims made in the arbitral
proceedings which the arbitral tribunal has omitted to decide must be made to the Secretariat
within 30 days from receipt of the award by such party.

4)After transmission of an application pursuant to Articles 36(2) or 36(3) to the arbitral
tribunal, the latter shall grant the other party or parties a short time limit, normally not
exceeding 30 days, from receipt of the application by that party or parties, to submit any
comments thereon. The arbitral tribunal shall submit its decision on the application in draft
form to the Court not later than 30 days from expiry of the time limit for the receipt of any
comments from the other party or parties or within such other period as the Court may decide.
A decision to correct or to interpret the award shall take the form of an addendum and shall
constitute part of the award. A decision to grant the application under paragraph 3 shall take
the form of an additional award. The provisions of Articles 32, 34 and 35 shall apply mutatis
mutandis.

5)Where a court remits an award to the arbitral tribunal, the provisions of Articles 32, 34, 35
and this Article 36 shall apply mutatis mutandis to any addendum or award made pursuant to
the terms of such remission. The Court may take any steps as may be necessary to enable the
arbitral tribunal to comply with the terms of such remission and may fix an advance to cover
any additional fees and expenses of the arbitral tribunal and any additional ICC administrative
expenses.

""" Ibid.

'Y Article 37: Advance to Cover the Costs of the Arbitration
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1)After receipt of the Request, the Secretary General may request the claimant to pay a
provisional advance in an amount intended to cover the costs of the arbitration

a) until the Terms of Reference have been drawn up; or

b) when the Expedited Procedure Provisions apply, until the case management conference.
Any provisional advance paid will be considered as a partial payment by the claimant of any
advance on costs fixed by the Court pursuant to this Article 37.

2)As soon as practicable, the Court shall fix the advance on costs in an amount likely to cover
the fees and expenses of the arbitrators, the ICC administrative expenses and any other
expenses incurred by ICC related to the arbitration for the claims which have been referred to
it by the parties, unless any claims are made under Article 7 or 8 in which case Article 37(4)
shall apply. The advance on costs fixed by the Court pursuant to this Article 37(2) shall be
payable in equal shares by the claimant and the respondent.

Article 38: Decision as to the Costs of the Arbitration

1)The costs of the arbitration shall include the fees and expenses of the arbitrators and the ICC
administrative expenses fixed by the Court, in accordance with the scale in force at the time of
the commencement of the arbitration, as well as the fees and expenses of any experts appointed
by the arbitral tribunal and the reasonable legal and other costs incurred by the parties for the
arbitration.

2)The Court may fix the fees of the arbitrators at a figure higher or lower than that which would
result from the application of the relevant scale should this be deemed necessary due to the
exceptional circumstances of the case.

3)At any time during the arbitral proceedings, the arbitral tribunal may make decisions on costs,
other than those to be fixed by the Court, and order payment.

4)The final award shall fix the costs of the arbitration and decide which of the parties shall bear
them or in what proportion they shall be borne by the parties.

5)In making decisions as to costs, the arbitral tribunal may take into account such
circumstances as it considers relevant, including the extent to which each party has conducted
the arbitration in an expeditious and cost-effective manner.

6)In the event of the withdrawal of all claims or the termination of the arbitration before the
rendering of a final award, the Court shall fix the fees and expenses of the arbitrators and the
ICC administrative expenses. If the parties have not agreed upon the allocation of the costs of
the arbitration or other relevant issues with respect to costs, such matters shall be decided by
the arbitral tribunal. If the arbitral tribunal has not been constituted at the time of such
withdrawal or termination, any party may request the Court to proceed with the constitution of
the arbitral tribunal in accordance with the Rules so that the arbitral tribunal may make
decisions as to costs.

""" The Rules, Art.vv and 38.
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' Article 39: Modified Time Limits

1)The parties may agree to shorten the various time limits set out in the Rules. Any such
agreement entered into subsequent to the constitution of an arbitral tribunal shall become
effective only upon the approval of the arbitral tribunal.

2)The Court, on its own initiative, may extend any time limit which has been modified pursuant
to Article 39(2) if it decides that it is necessary to do so in order that the arbitral tribunal and
the Court may fulfil their responsibilities in accordance with the Rules.

' INTERNAL RULES OF THE INTERNATIONAL COURT OF ARBITRATION, Art. 1 (7)
' EMERGENCY ARBITRATOR RULES, Articles 1 and 2

'"bid, Art.3.

" Ibid, Art.8.

' EXPEDITED PROCEDURE RULES

'** Article 30: Expedited Procedure

1)By agreeing to arbitration under the Rules, the parties agree that this Article 30 and the
Expedited Procedure Rules set forth in Appendix VI (collectively the “Expedited Procedure
Provisions”) shall take precedence over any contrary terms of the arbitration agreement.
2)The Expedited Procedure Rules set forth in Appendix VI shall apply if:
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a) the amount in dispute does not exceed the limit set out in Article 1(2) of Appendix VI at the
time of the communication referred to in Article 1(3) of that Appendix; or

b) the parties so agree.

3)The Expedited Procedure Provisions shall not apply if:

a) the arbitration agreement under the Rules was concluded before the date on which the
Expedited Procedure Provisions came into force;

b) the parties have agreed to opt out of the Expedited Procedure Provisions; or

c) the Court, upon the request of a party before the constitution of the arbitral tribunal or on its
own motion, determines that it is inappropriate in the circumstances to apply the Expedited
Procedure Provisions.

"' EXPEDITED PROCEDURE RULES, Art.2

™ Ibid, Art.¢
¥ The Rules, Article 23: Terms of Reference

1)As soon as it has received the file from the Secretariat, the arbitral tribunal shall draw up, on
the basis of documents or in the presence of the parties and in the light of their most recent
submissions, a document defining its Terms of Reference. This document shall include the
following particulars:

a) the names in full, description, address and other contact details of each of the parties and of
any person(s) representing a party in the arbitration;

b) the addresses to which notifications and communications arising in the course of the
arbitration may be made;

c) a summary of the parties’ respective claims and of the relief sought by each party, together
with the amounts of any quantified claims and, to the extent possible, an estimate of the
monetary value of any other claims;

d) unless the arbitral tribunal considers it inappropriate, a list of issues to be determined;

e) the names in full, address and other contact details of each of the arbitrators;

f) the place of the arbitration; and

g) particulars of the applicable procedural rules and, if such is the case, reference to the power
conferred upon the arbitral tribunal to act as amiable compositeur or to decide ex aequo et bono.
2)The Terms of Reference shall be signed by the parties and the arbitral tribunal. Within 30
days from the date on which the file has been transmitted to it, the arbitral tribunal shall transmit
to the Court the Terms of Reference signed by it and by the parties. The Court may extend this
time limit pursuant to a reasoned request from the arbitral tribunal or on its own initiative if it
decides it is necessary to do so.

3)If any of the parties refuses to take part in the drawing up of the Terms of Reference or to
sign the same, they shall be submitted to the Court for approval. When the Terms of Reference
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have been signed in accordance with Article 23(2) or approved by the Court, the arbitration
shall proceed.

¥ The Rules, Article 19: Rules Governing the Proceedings

The proceedings before the arbitral tribunal shall be governed by the Rules and, where the
Rules are silent, by any rules which the parties or, failing them, the arbitral tribunal may settle
on, whether or not reference is thereby made to the rules of procedure of a national law to be
applied to the arbitration.

(G815 Joee 3550 55 Asl 5 YA esle b gl Cossiome Ldn 3550 53 Aol 53 AN esle s e (ol "
"¢ The Rules, Article 21: Applicable Rules of Law

1)The parties shall be free to agree upon the rules of law to be applied by the arbitral tribunal
to the merits of the dispute. In the absence of any such agreement, the arbitral tribunal shall
apply the rules of law which it determines to be appropriate.
2)The arbitral tribunal shall take account of the provisions of the contract, if any, between the
parties and of any relevant trade usages.
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3)The arbitral tribunal shall assume the powers of an amiable compositeur or decide ex aequo
et bono only if the parties have agreed to give it such powers.

"1 The Rules, Article 35: Notification, Deposit and Enforceability of the Award

6)Every award shall be binding on the parties. By submitting the dispute to arbitration under
the Rules, the parties undertake to carry out any award without delay and shall be deemed to
have waived their right to any form of recourse insofar as such waiver can validly be made.

"V The Rules, Article 42: General Rule

In all matters not expressly provided for in the Rules, the Court and the arbitral tribunal shall
act in the spirit of the Rules and shall make every effort to make sure that the award is
enforceable at law.

“* Article 41: Limitation of Liability

The arbitrators, any person appointed by the arbitral tribunal, the emergency arbitrator, the
Court and its members, ICC and its employees, and the ICC National Committees and Groups
and their employees and representatives shall not be liable to any person for any act or omission
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in connection with the arbitration, except to the extent such limitation of liability is prohibited
by applicable law.

"% Ibid
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™" Swiss Arbitration Centre (SAC)
™' Swiss Arbitration Association (ASA) (ASA, Association Suisse de 1’ Arbitrage) (ASA)

" The Swiss Rules, Introduction

(e) The Swiss Arbitration Centre provides domestic and international arbitration services, as
well as other dispute resolution services, relating to disputes arising under any applicable rules
of law, in Switzerland or elsewhere.

"7 The Swiss Rules of International Arbitration (the "Swiss Rules" or the "Rules™) Y.y

"'t Swiss Arbitration Association ("ASA™)
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"¢ The Swiss Rules, Introduction

() The Swiss Rules of International Arbitration (the “Swiss Rules” or the “Rules”) were first
made available to users of arbitration services in 2004 by the Chambers of Commerce and
Industry of Basel, Bern, Geneva, Ticino, Vaud, Zurich and later Neuchatel and Central
Switzerland (the “Chambers of Commerce”). The Swiss Rules were based on the UNCITRAL
Arbitration Rules with a lean and professional institutional administration and were drafted in
cooperation with the Swiss Arbitration Association (“ASA”). In order to administer arbitrations
under the Swiss Rules, the Chambers of Commerce founded the Swiss Chambers’ Arbitration
Institution (“SCAI”), an association under Swiss law.

(b) The Swiss Rules replaced the individual arbitration rules of the Chambers of Commerce.
They were amended in 2012, and again in 2021, with the continued purpose of providing an
efficient and reliable framework for arbitration proceedings to users around the world.

(c) In 2021, the Chambers of Commerce strengthened and formalised their cooperation with
ASA for the further development Swiss Rules of International Arbitration (Swiss Rules) of
SCAI. SCAI was converted into a Swiss company and renamed Swiss Arbitration Centre Ltd.
(the “Swiss Arbitration Centre”). Arbitration agreements referring to SCAI or the Chambers of
Commerce remain valid and binding and will be recognised and applied by the Swiss
Arbitration Centre, as legal successor of SCAI.

" Swiss Chambers’ Arbitration Institution (“SCAI”)
™ The Swiss Rules, Introduction.
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" The Arbitration Court (the “Court”) of the Swiss Arbitration Centre
™ The Rules, Introduction

(d) Arbitrations under the Swiss Rules are administered by the Arbitration Court (the “Court™)
of the Swiss Arbitration Centre, which is comprised of experienced international arbitration
practitioners. The Court renders decisions as provided for under these Rules. It may delegate
to one or more members or committees the power to take certain decisions pursuant to its
Internal Rules and may issue Guidelines and Practice Notes to implement and supplement these
Rules. The Court is assisted in its work by the Secretariat of the Court (the “Secretariat”).

" The Rules, Article 1

(4): By submitting their dispute to arbitration under these Rules, the parties confer on the Court,
to the fullest extent permitted under the law applicable to the arbitration, all powers required
for the purpose of supervising the arbitration proceedings otherwise vested in the competent
judicial authority, including the power to extend the term of office of the arbitral tribunal and
to decide on the challenge of an arbitrator on grounds not provided for in these Rules .

™ Ibid.
" The Rules, Article 2
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3. If the circumstances so justify, the Court may extend or shorten any time limit set out in
these Rules.

" The Rules, Article 5

1. If the Respondent does not submit an Answer to the Notice of Arbitration, or if the
Respondent raises an objection to the arbitration being administered under these Rules or any
other jurisdictional objection, including that claims made under more than one Arbitration
Agreement may not be determined together, the arbitration shall proceed with all claims, unless
and to the extent the Court determines that:

(@) there is manifestly no Arbitration Agreement referring to these Rules; or

(b) where claims are made under more than one Arbitration Agreement, the Arbitration
Agreements are manifestly incompatible.

2. The Court’s decision to proceed with claims is without prejudice to the arbitral tribunal’s
power to render any decision as provided for in Article 23

" The Rules,Article 7

1. Upon request of a party and after consulting with all parties

and any confirmed arbitrator, the Court may consolidate arbitration proceedings pending under
these Rules.

2. When rendering its decision, the Court shall take into account all relevant circumstances,
including the links between the claims and the progress already made in the respective
proceedings.

3. Where the Court decides to consolidate proceedings in which one or more arbitrators have
been confirmed by the Court, and absent an agreement of all parties in all proceedings on the
constitution of the arbitral tribunal in the consolidated proceedings, the Court may revoke the
confirmation or appointment of arbitrators and apply the provisions of Section 11 (Composition
of the Arbitral Tribunal). The parties to all proceedings shall be deemed to have waived their
right to designate an arbitrator. Unless all parties agree or the Court decides otherwise, the
proceedings shall be consolidated into the arbitration commenced first.
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" The Rules, Article 8

1. All designations of an arbitrator are subject to confirmation by the Court, upon which the
appointments shall become effective. The reasons for a decision by the Court on the
confirmation of an arbitrator need not be communicated.

2. Where a designation is not confirmed, the Court may either:

(a) invite the party or parties concerned, or, as the case may be, the arbitrators, to make a new
designation within a reasonable time limit; or

(b) in exceptional circumstances, proceed directly with the appointment.

3. The Court shall have all powers to address any failure in the constitution of the arbitral
tribunal under these Rules and may, in particular, revoke any appointment made, appoint or
reappoint any of the arbitrators and designate one of them as the presiding arbitrator.

™ Ibid.

™ The Rules, Articles 9, 10, 11 and 17.
" The Rules, Article 13

1. Any arbitrator may be challenged if circumstances exist that give rise to justifiable doubts
as to the arbitrator’s impartiality or independence.

2. A party intending to challenge an arbitrator shall send a notice of challenge to the Secretariat
with a copy to the other parties and the arbitral tribunal within 15 days after the circumstances
giving rise to the challenge became known to that party.

3. If, within 15 days from the date of the notice of challenge, the parties do not agree to the
challenge, or the challenged arbitrator does not withdraw, the Court shall decide on the
challenge.

" The Rules, Article 14

1. If an arbitrator fails to perform his or her functions, the Court may, on its own initiative or
upon request of the other arbitrators or a party, revoke the appointment of that arbitrator.

2. The arbitrator shall first have an opportunity to present his or her position to the Court.

™ The Rules, Article 15

1. Subject to Article 15(2), in all instances in which an arbitrator has to be replaced, a
replacement arbitrator shall be designated or appointed pursuant to the procedure provided for
in Articles 10 and 11 within the time limit set by the Court. Such procedure shall apply even if

196



Lolesl cpl ol8sls ol 3l Ol s daw g5 Las jezws s Ls 4 e el e =)

Tl Y3 (gl Olses Gl e ol led i b5 Aol Ol a8 553

a party or the arbitrators failed to make the required designation during the initial appointment
process.

2. In exceptional circumstances, the Court may, after consulting with the parties and any
remaining arbitrators:

(a) directly appoint the replacement arbitrator; or

(b) after the closure of the proceedings, authorise the remaining arbitrator(s) to proceed with
the arbitration and make any decision or award.

3. If an arbitrator is replaced, the proceedings shall resume at the stage reached when the
arbitrator who was replaced ceased to perform his or her functions, unless the arbitral tribunal
decides otherwise.

21 Article 38

The final award or decision terminating the proceedings shall contain a determination of the
costs of the arbitration. If appropriate, the arbitral tribunal may make that determination in
another decision. The term “costs” includes only:

(a) the fees of the arbitral tribunal, to be stated separately for each arbitrator and, if
applicable, for any secretary, to be determined in accordance with Article 39;

(b) the travel and other expenses incurred by the arbitral tribunal and, if applicable, by any
secretary;

(c) the costs of expert advice and of other assistance required by the arbitral tribunal,

(d) the costs of witnesses and experts, to the extent such costs are approved by the arbitral
tribunal;

(e) the legal and other costs incurred in connection with the arbitration, if such costs were
claimed during the arbitration proceedings and the arbitral tribunal determines the amount of
such costs to be reasonable;

(f) the Registration Fee and the Administrative Costs in accordance with Appendix B
Schedule of Costs);

(9) the Registration Fee, the fees and expenses of any emergency arbitrator, and the costs of
expert advice and of other assistance required by such emergency arbitrator, determined in
accordance with Article 43(9).

™ The Rules, Article 39

1. The fees and expenses of the arbitral tribunal shall be reasonable in amount, taking into
account the amount in dispute, the complexity of the subject matter of the arbitration, the time
spent and any other relevant circumstances of the case, including the diligence and efficiency
of the arbitral tribunal.

2. The fees and expenses of the arbitral tribunal shall be determined in accordance with
Appendix B (Schedule of Costs). In the event of a discontinuation of the arbitration
proceedings, the fees of the arbitral tribunal may be lower than the minimum amount foreseen
in Appendix B (Schedule of Costs).

3. No additional costs may be charged by an arbitral tribunal for interpretation or correction of
its award, or for an additional award, or where an award is remitted to the arbitral tribunal
following the decision of a judicial authority, unless they are justified by the circumstances.

4. The arbitral tribunal shall decide on the allocation of its fees among its members. The
presiding arbitrator shall in principle receive between 40 % and 50 % and each co-arbitrator
between 25 % and 30 % of the total fees, in view of the time and efforts spent by each arbitrator.
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5. Before making an award, a decision terminating the proceedings, or a decision on a request
under Article 37, the arbitral tribunal shall submit to the Secretariat a draft thereof for approval
or adjustment by the Court of the determination on costs made pursuant to Articles 38(a) to (c)
and (f). Any such approval or adjustment shall be binding upon the arbitral tribunal.

"™ The Rules, Article 41

1. The arbitral tribunal, once constituted, and after consulting with the Court, shall request each
party to deposit an equal amount as an advance for the costs referred to in Articles 38(a) to (c)
and the Administrative Costs referred to in Article 38(f). Any Provisional Deposit paid in
accordance with Appendix B (Schedule of Costs) shall be considered as a partial payment of
the Claimant’s deposit.

2. Where a Respondent submits a counterclaim, or it

otherwise appears appropriate in the circumstances, the arbitral tribunal may in its discretion
establish separate deposits.

3. During the course of the arbitration proceedings, the arbitral tribunal may, after consulting
with the Court, request supplementary deposits from the parties

™ The Rules, Article 1
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* The Rules, Article 35

1. The arbitral tribunal shall decide the case by applying the rules of law agreed upon by the
parties or, in the absence of a choice of law, by applying the rules of law with which the dispute
has the closest connection.

2. The arbitral tribunal shall decide ex aequo et bono or as amiable compositeur only if the
parties have expressly authorised the arbitral tribunal to do so.

3. In all cases, the arbitral tribunal shall decide in accordance with the terms of the Contract
and shall take into account any trade usages applicable to the transaction.

™ Ibid.

™ Ibid.

"™ The Rules, Article 34

1. In addition to making a final award, the arbitral tribunal may make interim or partial awards.
2. The award shall be made in writing and shall be final and binding on the parties.

3. The arbitral tribunal shall state the reasons upon which the award is based, unless the parties
have agreed that no reasons or only summary reasons are to be given.

™ The Rules, Article 16
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1. All participants in the arbitration proceedings shall act in good faith and make every
effort to contribute to the efficient conduct of the proceedings and to avoid
unnecessary costs and delays. The parties undertake to comply with any award or
order made by the arbitral tribunal or emergency arbitrator without delay.

"““The Rules, Article 45

1. Neither the members of the board of directors of the Swiss Arbitration Centre, the members
of the Court and the Secretariat, the arbitrators, the tribunal-appointed experts, nor the secretary
of the arbitral tribunal shall be liable for any act or omission in connection with an arbitration
conducted under these Rules, except if the act or omission is shown to constitute intentional
wrongdoing or gross negligence.

2. After the award or decision terminating the proceedings has been made and the possibilities
of correction, interpretation or additional award have lapsed or have been exhausted, neither
the members of the board of the Swiss Arbitration Centre, the members of the Court and the
Secretariat, the arbitrators, the tribunal-appointed experts, nor the secretary of the arbitral
tribunal shall be under an obligation to make statements to any person about any matter
concerning the arbitration. No party shall seek to make any of these persons a witness in any
legal or other proceedings arising out of the arbitration.

' |bid

" |bid

™" The Arbitration Institute of the Stockholm Chamber of Commerce (SCC)
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"t The Arbitration Rules of the Arbitration Institute of the Stockholm Chamber of Commerce

(the SCC Rules), 2017
"“*The SCC Rules, Article 1. The Arbitration Institute of the Stockholm Chamber of Commerce

(the “SCC”) is the body responsible for the administration of disputes in accordance with the
“SCC Rules”; the Arbitration Rules of the Arbitration Institute of the Stockholm Chamber of
Commerce (the “Arbitration Rules”) and the Rules for Expedited Arbitrations of the Stockholm
Chamber of Commerce (the “Rules for Expedited Arbitrations™), and other procedures or rules
agreed upon by the parties. The SCC is composed of a board of directors (the “Board”) and a
secretariat (the “Secretariat”). Detailed provisions regarding the organisation of the SCC are
set out in Appendix I.
"https://sccinstitute.com/media/1407444/arbitrationrules_eng_2020.pdf;

https://sccinstitute.com/about-the-scc/
"YThe SCC Rules, Article 11 Decisions by the Board:
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The Board takes decisions as provided under these Rules, including deciding:

(i) whether the SCC manifestly lacks jurisdiction over the dispute pursuant to Article 12 (i);
(ii) whether to grant a request for joinder pursuant to Article 13;

(iii) whether claims made under multiple contracts shall proceed in a single arbitration pursuant
to Article 14;

(iv) whether to consolidate cases pursuant to Article 15;

(v) on the number of arbitrators pursuant to Article 16;

(vi) on any appointment of arbitrators pursuant to Article 17;

(vii) on any challenge to an arbitrator pursuant to Article 19;

(viii)on the seat of arbitration pursuant to Article 25; and

(ix) on the Advance on Costs pursuant to Article 51.

" The SCC Rules, Article 4 Time periods:

The Board may, on application by either party or on its own motion, extend any time period
set by the SCC for a party to comply with a particular direction.
" The SCC Rules ,Article 10 Request for further details.

" The SCC Rules, Article 12 Dismissal

The Board shall dismiss a case, in whole or in part, if:

(i) the SCC manifestly lacks jurisdiction over the dispute;
or

(i) the Advance on Costs is not paid pursuant to Article 51.
" The SCC Rules, Article 13 Joinder of additional parties.
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¥ The SCC Rules, Article 14 Multiple contracts in a single arbitration.
" The SCC Rules, Article 15 Consolidation of arbitration.
"t The SCC Rules, Article 16 Number of arbitrators

(1) The parties may agree on the number of arbitrators.

(2) Where the parties have not agreed on the number of arbitrators, the Board shall decide
whether the Arbitral Tribunal shall consist of a sole arbitrator or three arbitrators, having regard
to the complexity of the case, the amount in dispute and any other relevant circumstances.

"¢ The SCC Rules, Article 17 Appointment of arbitrators

(1) The parties may agree on a procedure for appointment of the Arbitral Tribunal.

(2) Where the parties have not agreed on a procedure, or if the Arbitral Tribunal has not been
appointed within the time period agreed by the parties or, where the parties have not agreed on
a time period, within the time period set by the Board, the appointment shall be made pursuant
to paragraphs (3)—(7).

(3) Where the Arbitral Tribunal is to consist of a sole arbitrator, the parties shall be given 10
days to jointly appoint the arbitrator. If the parties fail to appoint the arbitrator within this time,
the Board shall make the appointment.

(4) Where the Arbitral Tribunal is to consist of more than one arbitrator, each party shall
appoint an equal number of arbitrators and the Board shall appoint the Chairperson. Where a
party fails to appoint arbitrator(s) within the stipulated time period, the Board shall make the
appointment.

(5) Where there are multiple Claimants or Respondents and

the Arbitral Tribunal is to consist of more than one arbitrator, the multiple Claimants, jointly,
and the multiple

Respondents, jointly, shall appoint an equal number of arbitrators. If either side fails to make
such joint appointment, the Board may appoint the entire Arbitral Tribunal.

(6) If the parties are of different nationalities, the sole arbitrator or the Chairperson of the
Arbitral Tribunal shall be of a different nationality than the parties, unless the parties have
agreed otherwise or the Board otherwise deems it appropriate.

(7) When appointing arbitrators, the Board shall consider the nature and circumstances of the
dispute, the applicable law, the seat and language of the arbitration and the nationality of the
parties.

" Article 19 Challenge to arbitrators

(1) A party may challenge any arbitrator if circumstances exist that give rise to justifiable
doubts as to the arbitrator’s impartiality or independence or if the arbitrator does not possess
the qualifications agreed by the parties.
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(2) A party may challenge an arbitrator it has appointed, or in whose appointment it has
participated, only for reasons it becomes aware of after the appointment was made.

(3) A party wishing to challenge an arbitrator shall submit a written statement to the Secretariat
stating the reasons for the challenge, within 15 days from the date the circumstances giving
rise to the challenge became known to the party. Failure to challenge an arbitrator within the
stipulated time constitutes a waiver of the party’s right to make the challenge.

(4) The Secretariat shall notify the parties and the arbitrators of the challenge and give them
an opportunity to submit comments.

(5) If the other party agrees to the challenge, the arbitrator shall resign. In all other cases, the
Board shall take the final decision on the challenge.

"Y' The SCC Rules, Article 25 Seat of arbitration

(1) Unless agreed upon by the parties, the Board shall decidethe seat of arbitration.

(2) The Arbitral Tribunal may, after consulting the parties, conduct hearings at any place it
considers appropriate. The Arbitral Tribunal may meet and deliberate at any place it considers
appropriate. The arbitration shall be deemed to have taken place at the seat of arbitration
regardless of any hearing, meeting, or deliberation held elsewhere.

(3) The award shall be deemed to have been made at the seat of arbitration.

"*The SCC Rules, Article 51 Advance on Costs

(1) The Board shall determine an amount to be paid by the parties as an Advance on Costs.
(2) The Advance on Costs shall correspond to the estimated amount of the Costs of Arbitration
pursuant to Article 49 (1).

(3) Each party shall pay half of the Advance on Costs, unless separate advances are determined.
Where counterclaims or set-offs are submitted, the Board may decide that each party shall pay
advances corresponding to its claims. Where an additional party is joined to the arbitration
pursuant to Article 13, the Board may determine each party’s share of the Advance on Costs
as it deems appropriate, having regard to the circumstances of the case.

(4) At the request of the Arbitral Tribunal, or if otherwise deemed necessary, the Board may
order parties to pay additional advances during the course of the arbitration.

(5) If a party fails to make a required payment, the Secretariat shall give the other party an
opportunity to do so within a specified period of time. If the payment is not made within that
time, the Board shall dismiss the case in whole or in part. If the other party makes the required
payment, the Arbitral Tribunal may, at the request of that party, make a separate award for
reimbursement of the payment.

(6) At any stage during the arbitration or after the Award has been made, the Board may draw
on the Advance on Costs to cover the Costs of the Arbitration.

(7) The Board may decide that part of the Advance on Costs may be provided in the form of a
bank guarantee or other form of security.
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* The SCC Rules, Article 1

The Arbitration Institute of the Stockholm Chamber of Commerce (the “SCC”) is the body
responsible for the administration of disputes in accordance with the “SCC Rules”...., and other
procedures or rules agreed upon by the parties. ..

™ The SCC Rules, Article 27 Applicable law

(1) The Arbitral Tribunal shall decide the merits of the dispute on the basis of the law(s)
or rules of law agreed upon by the parties. In the absence of such agreement, the Arbitral
Tribunal shall apply the law or rules of law that it considers most appropriate.

(2) Any designation by the parties of the law of a given state shall be deemed to refer
to the substantive law of that state, not to its conflict of laws rules.

(3) The Arbitral Tribunal shall decide the dispute ex aequo et bono or as amiable
compositeur only if the parties have expressly authorised it to do so.

™ lbid.
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" The SCC Rules, Article 46 Effect of an award

An award shall be final and binding on the parties when rendered. By agreeing to arbitration
under these Rules, the parties undertake to carry out any award without delay.

" Ibid.
" The SCC Rules, Article 52 Exclusion of liability

Neither the SCC, the arbitrator(s), the administrative secretary of the Arbitral Tribunal, nor any
expert appointed by the Arbitral Tribunal, is liable to any party for any act or omission in
connection with the arbitration, unless such act or omission constitutes wilful misconduct or
gross negligence.

" Ibid
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™ London Court of International Arbitration (LCIA)
" Company

™ The LCIA Board

™ The LCIA Court

™" The Secretariat

™ Registrar

Y https://lwww.Icia.org/LCIA/introduction.aspx
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“Ibid.

“tThe LCIA Arbitration Rules ( The LCIA Rules)
“https://www.Icia.org/Dispute_Resolution_Services/Icia-arbitration-rules-2020.aspx
"1 The LCIA Rules, Article 2

2.4 Failure to nominate or propose any arbitrator candidate within the time for delivery of a
Response or such other time period as is agreed by the parties shall constitute an irrevocable
waiver of that party's opportunity to nominate or propose any arbitrator candidate. Failure to
deliver any or any part of a Response within time or at all shall not (by itself) preclude the
Respondent from denying any claim or from advancing any defence, counterclaim or cross-
claim in the arbitration.

2.5 Subject to Article 2.4, at any time prior to the appointment of the Arbitral Tribunal the
LCIA Court may allow a party to supplement, modify or amend its Response to correct any
error in computation, any clerical or typographical error, any ambiguity or any mistake of a
similar nature, after giving the parties a reasonable opportunity to state their views and upon
such terms as the LCIA Court may decide.

" The LCIA Rules, Article ¢

4.3 Delivery by email or other electronic means of communication shall be as agreed or
designated by a party for the purpose of receiving any communication in regard to the
Arbitration Agreement. Any written communication (including the Request and Response)
delivered to such party by that electronic means shall be treated as having been received by
such party. In the absence of such agreement or designation or order by the Arbitral Tribunal,
if delivery by electronic means has been regularly used in the parties’ previous dealings, any
written communication (including the Request and Response) may be delivered to a party by
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that electronic means and shall be treated as having been received by such party, subject to the
LCIA Court or the Arbitral Tribunal being informed of any reason why the communication
will not actually be received by such party including electronic delivery failure notification.
Notwithstanding the above, the LCIA Court or the Arbitral Tribunal may direct that any written
communication be delivered to a party at any address and by any means it considers
appropriate.

“*The LCIA Rules, Article o

5.6 The LCIA Court shall appoint the Arbitral Tribunal promptly following delivery to the
Registrar of the Response or, if no Response is received, promptly after 28 days from the
Commencement Date (or such other lesser or greater period to be determined by the LCIA
Court pursuant to Article 22.5).

5.7 No party or third person may appoint any arbitrator under the Arbitration Agreement: the
LCIA Court alone is empowered to appoint arbitrators (albeit taking into account any written
agreement or joint nomination by the parties or nomination by the other candidates or
arbitrators).

5.9 The LCIA Court shall appoint arbitrators with due regard for any particular method or
criteria of selection agreed in writing by the parties. The LCIA Court shall also take into
account the transaction(s) at issue, the nature and circumstances of the dispute, its monetary
amount or value, the location and languages of the parties, the number of parties and all other
factors which it may consider relevant in the circumstances.

™ The LICIA Rules, Article o

5.8 A sole arbitrator shall be appointed unless the parties have agreed in writing otherwise or
the LCIA Court determines that in the circumstances a three-member tribunal is appropriate
(or, exceptionally, more than three).

“ The LICIA Rules, Atrticle v
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"' The LCIA Rules, Article 10

10.1 The LCIA Court may revoke any arbitrator’s appointment upon its own initiative, at the
written request of all other members of the Arbitral Tribunal or upon a written challenge by
any party if: (i) that arbitrator gives written notice to the LCIA Court of his or her intent to
resign as arbitrator, to be copied to all parties and all other members of the Arbitral Tribunal
(if any); (ii) that arbitrator falls seriously ill, refuses or becomes unable or unfit to act; or (iii)
circumstances exist that give rise to justifiable doubts as to that arbitrator’s impartiality or
independence.

10.2 The LCIA Court may determine that an arbitrator is unfit to act under Article 10.1 if that
arbitrator: (i) acts in deliberate violation of the Arbitration Agreement; (ii) does not act fairly
or impartially as between the parties; or (iii) does not conduct or participate in the arbitration
with reasonable efficiency, diligence and industry.

10.3 A party challenging an arbitrator under Article 10.1 shall, within 14 days of the formation
of the Arbitral Tribunal or (if later) within 14 days of becoming aware of any grounds described
in Article 10.1 or 10.2, deliver a written statement of the reasons for its challenge to the LCIA
Court, the Arbitral Tribunal and all other parties. A party may challenge an arbitrator whom it
has nominated, or in whose appointment it has participated, only for reasons of which it
becomes aware after the appointment has been made by the LCIA Court.

10.4 If all other parties agree in writing to the challenge within 14 days of receipt of the written
statement, the LCIA Court shall revoke that arbitrator’s appointment (without reasons).

10.5 Unless the parties so agree or the challenged arbitrator resigns in writing within 14 days
of receipt of the written statement, the LCIA Court shall decide the challenge. The LCIA Court
may conduct the challenge proceedings in any manner it considers to be appropriate in the
circumstances but shall in any event provide the other parties and the challenged arbitrator a
reasonable opportunity to comment on the challenging party’s written statement. The LCIA
Court may require at any time further information and materials from the challenging party,
the challenged arbitrator, other parties, any authorised representative of a party, other members
of the Arbitral Tribunal and the tribunal secretary (if any).

10.6 The LCIA Court’s decision shall be made in writing, with reasons; and a copy shall be
transmitted by the Registrar to the parties, the challenged arbitrator and other members of the
Arbitral Tribunal (if any). If the challenge is upheld, the LCIA Court shall revoke that
arbitrator’s appointment. A challenged arbitrator who resigns in writing prior to the LCIA

Court’s decision shall not be considered as having admitted any part of the written statement.
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10.7 The LCIA Court shall determine the amount of fees and expenses (if any) to be paid for
the former arbitrator's services, as it may consider appropriate in the circumstances. The LCIA
Court may also determine whether, in what amount and to whom any party should pay all or
any part of the costs of the challenge; and the LCIA Court may also refer all or any part of such
costs to the later decision of the Arbitral Tribunal and/or the LCIA Court under Article 28.

" The LCIA Rules, Article 11
" The LCIA Rules, Atrticle vy
" The LCIA Rules, Article 28
“* The LCIA Rules, Article 24

"1 LCIA Rules, Preamble; LCIA Rules, Article 14
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“W'LCIA Rules, Article 16

16.4 Subject to Article 16.5 below, the law applicable to the Arbitration Agreement and the
arbitration shall be the law applicable at the seat of the arbitration, unless and to the extent that
the parties have agreed in writing on the application of other laws or rules of law and such
agreement is not prohibited by the law applicable at the arbitral seat.

16.5 Notwithstanding Article 16.4, the LCIA Rules shall be interpreted in accordance with
the laws of England.

“* LCIA Rules, Article 16
“* LCIA Rules, Article 16
"“LCIA Rules, Article 26

26.7 The sole or presiding arbitrator shall be responsible for delivering the award to the LCIA

Court, which shall transmit to the parties the award authenticated by the Registrar as an LCIA
award, provided that all Arbitration Costs have been paid in full to the LCIA in accordance
with Articles 24 and 28. Such transmission may be made by any electronic means, and (if so
requested by any party or if transmission by electronic means to a party is not possible) in paper
form. In the event of any disparity between electronic and paper forms, the electronic form
shall prevail.

26.8 Every award (including reasons for such award) shall be final and binding on the parties.
The parties undertake to carry out any award immediately and without any delay (subject only
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to Article 27); and the parties also waive irrevocably their right to any form of appeal, review
or recourse to any state court or other legal authority, insofar as such waiver shall not be
prohibited under any applicable law.

" 1bid.
" The LCIA Rules, Article 29

29.1 The determinations of the LCIA Court with respect to all matters relating to the
arbitration shall be conclusive and binding upon the parties and the Arbitral Tribunal, unless
otherwise directed by the LCIA Court. Save for reasoned decisions on arbitral challenges under
Article 10, such determinations are to be treated as administrative in nature; and the LCIA
Court shall not be required to give reasons for any such determination.

29.2 To the extent permitted by any applicable law, the parties shall be taken to have waived
any right of appeal or review in respect of any determination and decision of the LCIA Court
to any state court or other legal authority. If such appeal or review takes place due to mandatory
provisions of any applicable law or otherwise, the LCIA Court may determine whether or not
the arbitration should continue, notwithstanding such appeal or review.
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*

“Tbid.

"“* The LCIA Rules, Article 32  General Rules

32.2 For all matters not expressly provided in the Arbitration Agreement, the LCIA, the LCIA
Court, the Registrar, the Arbitral Tribunal, any tribunal secretary and each of the parties shall
act at all times in good faith, respecting the spirit of the Arbitration Agreement, and shall make
every reasonable effort to ensure that any award is legally recognised and enforceable at the
arbitral seat.

> The LCIA Rules, Article 31
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31.1 None of the LCIA (including its officers, members and employees), the LCIA Court
(including its President, Vice Presidents, Honorary Vice Presidents, former Vice Presidents
and members), the LCIA Board (including any board member), the Registrar (including any
deputy Registrar), any arbitrator, any Emergency Arbitrator, any tribunal secretary and any
expert to the Arbitral Tribunal shall be liable to any party howsoever for any act or omission
in connection with any arbitration, save: (i) where the act or omission is shown by that party to
constitute conscious and deliberate wrongdoing committed by the body or person alleged to be
liable to that party; or (ii) to the extent that any part of this provision is shown to be prohibited
by any applicable law.

31.2 After the award has been made and all possibilities of any addendum to the award or
additional award under Article 27 have lapsed or been exhausted, none of the LCIA (including
its officers, members and employees), the LCIA Court (including its President, Vice Presidents,
Honorary Vice Presidents, former Vice Presidents and members), the LCIA Board (including
any board member), the Registrar (including any deputy Registrar), any arbitrator, any
Emergency Arbitrator, any tribunal secretary and any expert to the Arbitral Tribunal shall be
under any legal obligation to make any statement to any person about any matter concerning
the arbitration; nor shall any party seek to make any of these bodies or persons a witness in any
legal or other proceedings arising out of the arbitration.

31.3 Any party agreeing to arbitration under or in accordance with the LCIA Rules irrevocably
agrees that the courts of England and Wales shall have exclusive jurisdiction to hear and decide
any action, suit or proceedings between that party and the LCIA (including its officers,
members and employees), the LCIA Court (including its President, Vice Presidents, Honorary
Vice Presidents, former Vice Presidents and members), the LCIA Board (including any board
member), the Registrar (including any deputy Registrar) any arbitrator, any Emergency
Arbitrator, any tribunal secretary and/or any expert to the Arbitral Tribunal which may arise
out of or in connection with any such arbitration and, for these purposes, each party irrevocably
submits to the jurisdiction of the courts of England and Wales.

“* Ibid
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™ Russian Institute of Modern Arbitration (RIMA)
" Russian Arbitration Centre (RAC)
" RAC Acrbitration Rules (RAC Rules). https://centerarbitr.ru/wp-

content/uploads/2019/11/Rules-RAC-eng-2019.pdf
™' RAC Rules, Article 1. RIMA

1. The RIMA is a permanent arbitration institution that administers arbitration in
accordance with the effective legislation of the Russian Federation, the Arbitration
Rules and other terms and conditions of arbitration greed upon by the Parties.
Avrticle 4. Functions of the RIMA 1. The main function of the RIMA is to administer arbitration.
" RAC Arbitration Rules , Article 1. RIMA

3. The RIMA is a subdivision of the Autonomous Non-Profit Organisation “Russian Institute

of Modern Arbitration” (Primary State Registration Number: 1167700062804) (hereinafter, the
“Institute”).

TTYOY LT YY ol
"t RAC Rules, Article 1. RIMA

6. The following bodies shall be authorized to act on behalf of the RIMA: the Board of the
RIMA (hereinafter, the “Board”) and the Administrative Office of the RIMA (hereinafter, the
“Administrative Office”) headed by the Executive Administrator of the RIMA (hereinafter, the
“Executive Administrator”).
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"°lbid.
™1 Article 4. Functions of the RIMA 1. The main function of the RIMA is to administer

arbitration.

2. For the purposes of administering arbitration in accordance with the Arbitration Rules and
other rules of the RIMA, the RIMA, represented by its authorized bodies, shall perform the
following functions:

1) administrative and technical support of arbitration;

2) ensuring the due procedure of constitution of the Arbitral Tribunal;

3) ensuring the due procedure of consideration of challenges of arbitrators and termination of
mandate of arbitrators and rendering decisions on such challenges;

4) assistance in communications between the Arbitral Tribunal and the Parties;

5) case files management and storage;

6) organisation of collection and distribution of arbitration fees

and arbitration costs;

7) other administrative functions stipulated in the Arbitration

Agreement of the Parties, the Arbitration Rules, other rules of

the RIMA and the effective legislation.

3. The RIMA shall not perform any functions of resolving disputes. These functions shall be
performed exclusively by the Arbitral Tribunal.

" RAC Rules, Article 5

1. Any disputes between parties to civil law relations, except for disputes that are recognised
as non-arbitrable by the effective legislation, may be referred to arbitration administered by
the RIMA.

2. The issue of jurisdiction of the Arbitral Tribunal over a specific dispute shall be decided
independently by the Arbitral Tribunal in accordance with the procedure set forth in Article 83
of the

Avrbitration Rules.

3. In accordance with the Arbitration Rules, the RIMA shall administer arbitration of domestic
disputes and international commercial arbitration.

4. The RIMA shall also administer arbitration of corporate disputes. The procedure for
arbitration of corporate disputes shall apply to the disputes referred to in Paragraph 1 of Article
69 of the Arbitration Rules.

5. The Arbitration Rules shall apply to international commercial arbitration subject to special
rules set forth by the effective legislation on international commercial arbitration and the
provisions of the Arbitration Rules applicable to internationalcommercial arbitration.

6. After the RIMA receives a Request or a Claim, the Executive Administrator shall determine,
which Rules on Arbitration contained in the Arbitration Rules shall apply to the dispute and
shall specify the same in the notice of arbitration. The Party filing no objections against the
application to the dispute of certain Rules on Arbitration specified by the Executive
Administrator within ten (10) days following the date of receipt of the notice of arbitration is
deemed to have waived its right to invoke the respective objections later. The Arbitral Tribunal
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may on its own initiative determine that the dispute under its review shall be governed by
different Rules on Arbitration than the ones determined by the Executive Administrator
"*RAC Rules, Articles 10, 11 and 12

"% RAC Rules, Article 17

8. If the arbitrator does not resign and the other Party (or other Parties, if applicable) disagrees
with the arbitrator’s challenge, the Board shall consider the challenge no later than within
twenty (20) days starting from the date of receipt of the challenge by the RIMA.

9. The Board issues a motivated decision upon consideration of the challenge.

10. If the challenge of the Arbitral Tribunal is dismissed, within one month from the receipt of
the notification of dismissal of the challenge by the Board, the Party making the challenge may
file an application seeking to have the challenge granted with the competent court. Such an
application shall be considered in accordance with the procedure set forth by the effective
procedural laws. By means of a direct (special) agreement the

Parties may agree to exclude the possibility of filing applications with the competent court in
accordance with this Paragraph.

11. The consideration of the challenge in accordance with Paragraph 8 or Paragraph 10 of this
Article shall not suspend the course of arbitration or any arbitration terms and shall not
preclude participation in the arbitration of the arbitrator being challenged. By contrast, oral
hearings as well as the issuance of any arbitral

awards, including any interim awards, may be postponed by the Arbitral Tribunal until the
challenge is considered.

Article 18

1. The arbitrator’s mandate can be also terminated if the arbitrator is unable de jure or de facto
to participate in resolving the dispute or fails to participate in resolving the dispute with an
undue delay.

2. If the circumstances stipulated in Paragraph 1 of this Article exist, the Parties may file an
application for the termination of the arbitrator’s mandate with reference to the relevant
circumstances.

" RAC Rules, Article 1r

7. Any contact between the arbitrator(s) and one of the Parties or a third party is prohibited.
The arbitrators, Parties and third parties shall immediately report these unilateral contacts to
each Party, third party, and the RIMA explaining the reasons and content of the contacts. The
contacts between the Parties and potential arbitrators are allowed in cases and in the manner
prescribed by the Arbitration Rules.
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™ RAC Rules, Article 62

1. The arbitral award, the order to terminate the arbitration and the case files shall be kept at
the RIMA in hard copy for five (5) years following the date of termination of the arbitration.
The arbitral award, the order for termination of arbitration and the case files shall be kept at the
RIMA in electronic format for ten (10) years following the date of termination of arbitration.

o LS)}‘J LSLAJJ'MJJLQ MJA MJ&};JA .,\.9‘)3 Vo U Y esle
https://centerarbitr.ru/wp-content/uploads/2019/11/Rules-RAC-eng-2019.pdf pp.104-118.
""RAC Rules, Article 1%

"t RAC Rules, Article 15

6. If one of the Parties fails to elect an arbitrator in accordance with Paragraphs 3 and 4 of this
Article and requests the RIMA to elect the arbitrator, the arbitrator shall be appointed by the
Board instead of the Party within thirty (30) days starting from the date of expiry of the election
term or from the date of filing of the Party’s request with the RIMA. The Executive
Administrator

may for good cause extend this term, but for no longer than fourteen (14) days.

"¢ Article 16. Multi-party Appointment of the Arbitral Tribunal In case of the multi-party

arbitration, where the Parties fail to agree on the arbitrator(s) or the procedure for the
appointment of the Arbitral Tribunal in the Arbitration Agreement, or if the Arbitral Tribunal
cannot be constituted in accordance with the Arbitration Agreement, the Arbitral Tribunal shall
be appointed entirely by the Board no later than within thirty (30) days following the date of
receipt of the Request or the Claim by the RIMA. The Executive Administrator may for good
cause extend the period, but for no longer than fourteen (14) days. The number of arbitrators
shall be determined in accordance with Paragraph 1 of Article 14 and Paragraph 1 of Article
15 of the Arbitration Rules.

" RAC Rules, Article 33
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1. The Board shall consolidate one or more arbitration proceedings administered by the RIMA
if all Parties to such proceedings agree to such consolidation.

2. The Board may also consolidate two or more commenced proceedings administered by the
RIMA upon the application of one of the Parties, if one of the following criteria is met:

1) the proceedings to be consolidated are based on the same Arbitration Agreement;

2) the proceedings to be consolidated are based on different Arbitration Agreements, if such
Arbitration Agreements are compatible, including as regards the seat and language of
arbitration, the procedure for constitution of the Arbitral Tribunal and other material
conditions; and

a) the Parties to the proceedings to be consolidated are the same; or

b) the Parties to the proceedings to be consolidated are not the same, but the disputes arise from
the principal and ancillary obligations (or other interconnected obligations).

" RAC Rules, Article 46. Interim Measures

1.Unless the Parties agreed otherwise, the Arbitral Tribunal, or, prior to the constitution of the
Arbitral Tribunal, the person specified in Paragraphs 1 or 3 of Article 49 of the Arbitration
Rules, may, upon the application of any Party, issue an order ordering one of the Parties to
undertake urgent provisional measures aimed at securing the claim or property interests, as
well as at preserving the evidence that may be relevant for the arbitration and essential for
resolving the dispute (hereinafter, the “interim measures”) it deems appropriate.

Avrticle 49.

1. The order to introduce interim measures prior to the constitution of the Arbitral Tribunal
may be issued by the President of the Board. Such interim measures shall be subject to the rule
of this Chapter regulating interim measures introduced by the Arbitral Tribunal, subject to
special rules provided in this Article.

"*RAC Rules, Preamble.

“If the parties entered into the Arbitration agreement, the Arbitration Rules shall become its
integral part. The parties may amend the provisions of the Arbitration Rules and agree upon
other terms and conditions of arbitration, unless otherwise provided by the Arbitration Rules.

221



Sl Gosls 2ol Sl b ol en a4 sosls LIS 1 (SsSr J3 b b Dlidlg

‘)D“SCM\ °J".’.JJ§_)J'£'°L5“"L§1'JT (5)}\) J&‘j})b 46_)‘5‘3 LS‘_}'CJ C_'/.:.ALG b)jﬁ)b

5 bl es ges Ol b b 4SS 6B ael g gl Oles s solw (g 00s

LSJ}\JQ\‘}.}'JLW«:}:\j&b&jﬁbééwJ)\jﬁwjb.mqjjs.lﬁbﬁ-dwujﬁa

30 0T A3l g0 Gl 3 48 Al axdls o 0L 3ls)l 3 55 b b oS Bl g5

AARKWIKVN AP JUNT

Where the terms and conditions of the Arbitration Agreement are in conflict with the provisions
of the Arbitration Rules that cannot be amended by an agreement between the parties, the

provisions of the Arbitration Rules shall apply.
The terms and conditions that may be agreed upon only by means of a direct (special)
agreement between the parties may not be incorporated into the Arbitration Rules. The terms
and conditions agreed upon by the parties in a direct (special) agreement shall prevail over the

provisions of the Arbitration Rules”.

" RAC Rules, Article 23

1.

In case of domestic disputes, the Arbitral Tribunal shall decide the dispute in accordance
with the rules of Russian laws. If Russian laws entitle the Parties to choose any foreign
law as the law governing their relations, the dispute shall be decided in accordance with
the law determined by the Parties as applicable to the merits of the dispute. If the Parties
fail to determine the applicable law, the Arbitral Tribunal shall decide the dispute in
accordance with the rules of the substantive law determined by the Arbitral Tribunal in
accordance with the choice of law rules it deems applicable.

For international commercial arbitration, the Arbitral Tribunal shall decide the dispute in
accordance with the rules of law chosen by the Parties as applicable to the merits of the
dispute. Unless the Parties specify otherwise, the Arbitral Tribunal shall apply the law
determined in accordance with the choice of law rules it deems applicable.

Any determination of the law or legal system of any state shall be construed as directly
referring to the substantive law of that state, but not to the choice of law rules.

In all cases, the Arbitral Tribunal shall render arbitral awards in accordance with the
terms of the contract taking into account customary usage.

" 1bid.
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™ RAC Rules, Article 59

1. The arbitral award shall be binding upon the Parties from the date of its rendering and
shall be enforceable immediately. The Parties and the Arbitral Tribunal shall use their
best efforts to ensure that the arbitral award is legally enforceable.

2.

3. The arbitral award may be enforced according to the effective legislation and
international treaties.

™ 1bid.
™ Article 58

1. The arbitral award may be annulled on grounds provided for in the effective
legislation.

2. By means of a direct (special) agreement the Parties may agree that the arbitral
award shall be final. A final arbitral award shall not be subject to annulment
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"t RAC Rules, Article At

The liability of arbitrators to the Parties and the RIMA for failure to perform or improper
performance of their duties to resolve the dispute shall not exceed the liability
envisaged by the effective legislation.

"¢ RAC Rules, Article Ao

1. The liability of the Institute to the Parties and the RIMA for failure to perform
or improper performance of its functions to administer the arbitration shall not
exceed the liability envisaged by the effective legislation.

2. The Institute shall not be liable to the Parties for the losses caused by the
arbitrator’s actions (omissions).
™ lbid.
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™ Beijing Arbitration Commission (BAC)

™ Beijing International Arbitration Center (BIAC)

" BAC (Beijing Arbitration Commission) Arbitration Rules (2019) (The BAC Rules)
™ https://www.bjac.org.cn/english/page/gybh/introduce_index.html

Article 1: The Beijing Arbitration Commission

(1) The Beijing Arbitration Commission (the “BAC”) is an arbitral institution, registered in
Beijing, China, to resolve contractual disputes and other disputes over property rights and
interests between natural persons, legal persons and other organisations.

(2) The BAC is also known as the Beijing International Arbitration Center (the “BIAC”).
Where the parties designate the BIAC as the arbitral institution in their arbitration agreement
[Article 4(1)], the arbitration shall be administered by the BAC.

(3) The Chairman of the BAC (the “Chairman”) or, with the authorisation of the Chairman,
one of the Vice-Chairmen or the Secretary-General of the BAC, shall perform the functions
and duties vested in the Chairman by the BAC Arbitration Rules (the “Rules”).

(4) The Secretariat of the BAC (the “Secretariat”) shall handle the day-to-day affairs of the
BAC. For each case, the Secretariat shall designate a member of its staff as the case manager
(the “Case Manager”), who shall attend to the procedural administration and the provision of
services relating to the case.

™ https://www.bjac.org.cn/english/page/zc/guize_en.html
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™ The BAC Rules, Article 1.
™ 1bid.
™ The BAC Rules, Article 6

(1) If a party objects to the existence or validity of an arbitration agreement [Article 4 and 5]
or to jurisdiction, it may raise an objection to jurisdiction with the BAC. Any objection shall
be raised in writing before the first hearing. Where the parties have agreed to a documents-only
arbitration [Article 24(2)], any written objection shall be raised within the time limit for the
submission of the defence [Article 10(1)].

(2) If a party fails to raise any objection to jurisdiction pursuant to Article 6(1), it shall be
deemed to have accepted that the BAC has jurisdiction.

(3) The raising of any objection to jurisdiction by any party with the BAC shall not affect the
progress of arbitral proceedings.

(4) The BAC, or the Arbitral Tribunal as authorised by the BAC, may determine an objection
as to jurisdiction. The Arbitral Tribunal may make its decision on jurisdiction either during the
arbitral proceedings or in the arbitral award.

(5) Where the BAC, or the Arbitral Tribunal as authorised by the BAC, determines that it has
no jurisdiction, an order for dismissal of the case shall be made by the Arbitral Tribunal, or if
no Arbitral Tribunal has been constituted, by the BAC.

™ The BAC Rules, Article 7

(1) A party applying for arbitration (the “Claimant”) shall submit:

(a) the arbitration agreement;

(b) its application for arbitration (the “Application for Arbitration), containing the following
information:
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(i) the names, addresses, postcodes, telephone numbers, facsimile numbers, email addresses
and details of any other effective means of communication with the Claimant and the
Respondent; where a party concerned is a legal person or other organisation, the name, position,
address, postcode, telephone number, facsimile number, email address and details of any other
effective means of communication with the legal representative or the person in charge;

(11) its claim for relief (the “Claim”), and the facts and grounds on which the Claim is based;
(c) the evidence and/or other supporting documents on which the Application for Arbitration
is based; and

(d) proof of the Claimant’s identity.

(2) The Claimant shall deposit an advance on the arbitration fees in accordance with the
provisions of the Case Acceptance Fee Schedule of the Beijing Arbitration Commission and
the Case Handling Fee Schedule of the Beijing Arbitration Commission [Annex 1]. Where the
amount in dispute is not specified in the Application for Arbitration, the BAC shall determine
the amount in dispute or the amount of the arbitration fees that shall be deposited in advance.
(3) If a party experiences difficulties with depositing the required advance on the arbitration
fees, it may apply to the BAC for an extension of time, and the BAC shall determine such
application. If a party has neither deposited the required advance nor applied for an extension
of time, or has failed to deposit the full amount of the advance on arbitration fees within an
extended time limit granted by the BAC, it shall be deemed not to have submitted or to have
withdrawn its Application for Arbitration, as the case may be.

™ Ibid.

™ The BAC Rules, Article 9

Within 10 days of the acceptance of the Application for Arbitration, the BAC shall send to the
Claimant a notice of acceptance (the “Notice of Acceptance”), a copy of the Rules, and a list
of the BAC’s Panel of Arbitrators [Article 18] (the “Panel of Arbitrators”). The BAC shall send
to the Respondent a request for submission of the defence (the “Request for Submission of
Defence”), as well as a copy of the Application for Arbitration, together with its attachments,
a copy of the Rules and a list of the Panel of Arbitrators.

™ The BAC Rules, Article 12

™ The BAC Rules, Article 1v
" The BAC Rules, Article 1¢
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" The BAC Rules, Article 1.
™" The BAC Rules, Article 14

The BAC shall establish a Panel of Arbitrators. The parties shall choose arbitrators from the
Panel of Arbitrators maintained by the BAC.
" The BAC Rules, Article 64

(1) Arbitrators may be selected by the parties from the Panel of Arbitrators maintained by the
BAC [Article 14] or from amongst arbitrators who are not on the Panel of Arbitrators.

(2) Parties who wish to select arbitrators who are not on the Panel of Arbitrators shall submit
their candidates’ resumes and contact details to the BAC. A candidate selected from amongst
arbitrators who are not on the Panel of Arbitrators may act as an arbitrator with the approval of
the BAC.

(3) Within 20 days of receipt of the Notice of Acceptance [Article 9], the parties shall, pursuant
to the provisions of Article 19, nominate or request the Chairman to appoint their arbitrators
and jointly nominate or jointly request the Chairman to appoint the presiding arbitrator. If the
parties fail to nominate or request the Chairman to appoint their arbitrators or the presiding
arbitrator in accordance with those provisions, the arbitrators or the presiding arbitrator shall
be appointed by the Chairman.

(4) Where a party agrees to an increased fee for a foreign arbitrator, that party shall deposit a
corresponding advance on costs within the period specified by the BAC. If a party fails to
deposit such advance on costs within the period specified, it shall be deemed not to have
nominated the arbitrator. The Chairman may then appoint an arbitrator for that party in
accordance with the Rules.

(5) Where Article 53 applies, the Arbitral Tribunal shall be constituted in accordance with
Avrticle 54 of the Rules.

"t The BAC Rules, Article 21

Within 5 days of the constitution of the Arbitral Tribunal, the BAC shall notify the parties
accordingly. The Case Manager [Article 1(4)] shall forward the case file to the Arbitral
Tribunal promptly thereafter.
" The BAC Rules, Article 2v

(1) Unless otherwise agreed by the parties, the seat of arbitration shall be the location of the
BAC. The BAC may also determine the seat of arbitration according to the particular
circumstances of the case.

(2) The arbitral award shall be deemed to have been rendered at the seat of the arbitration.
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"' The BAC Rules, Article 23

(6) Unless Article 23(5) applies, the Chairman shall decide on the challenge. The decision of
the Chairman shall be final. The Chairman may decide, according to the particular
circumstances of the case and as a matter of discretion, whether or not to provide reasons for
the decision.

' The BAC Rules, Article 2

" The BAC Rules, Article v+
" The BAC Rules, Article 4y

(1) The Claimant may withdraw the Application for Arbitration [Article 7]. Where the
Respondent has raised a Counterclaim [Article 11], withdrawal of the Application for
Arbitration shall not affect the hearing and determination of such counterclaim by the Arbitral
Tribunal. The Respondent may withdraw its counterclaim. Withdrawal of the Counterclaim
shall not affect the hearing and determination of the Claimant’s claim by the Arbitral Tribunal.
(2) Where all claims and counterclaims (if any) have been withdrawn, the case can be
dismissed. Dismissal of the case shall be decided by the Arbitral Tribunal, or if no Arbitral
Tribunal has been constituted, by the BAC.

(3) Where it becomes unnecessary or impossible to continue the arbitral proceedings for any
reason, the BAC or the Arbitral Tribunal, as the case may be, may dismiss the case.

(4) Where the case has been dismissed, the BAC may decide whether to refund the advance on
the arbitration fees or any other fees paid in advance, as well as the specific amount of such
refund, according to the circumstances of the case.

" The BAC Rules, Article 4o

(2) The arbitral proceedings may be suspended if any exceptional circumstances occur that
necessitate suspension. The arbitral

proceedings shall be resumed once such circumstances cease to exist. (3) The suspension and
resumption of the arbitral proceedings shall be decided by the Arbitral Tribunal, or if no
Arbitral Tribunal has been constituted, by the BAC. Any period of time during which the
arbitral proceedings were suspended shall not be taken into account for the calculation of the
time limits provided for in Articles 4, 54 and 68.
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" The BAC Rules, Articles 44, 54 and 68.
" The BAC Rules, Article 63.
" The BAC Rules, Article 73

(1) The Rules shall be interpreted by the BAC.

(2) Other documents issued by the BAC shall not constitute part of the Rules, unless the BAC
states otherwise.

"t The BAC Rules, Article 2

(1) The Rules shall apply where the parties have agreed to submit their dispute to the BAC for

arbitration. Where the parties have agreed on certain procedural matters or the application of a
different set of arbitration rules, their agreement shall prevail, unless the agreement is
unenforceable or in conflict with the mandatory rules of law of the seat of arbitration. Where
the parties have agreed on the application of a different set of arbitration rules, the BAC shall
perform the corresponding administrative functions and duties.

(2) Where the parties have agreed to apply the Rules, but have not designated an arbitral
institution, they shall be deemed to have agreed to submit their disputes to the BAC for
arbitration.
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(3) In respect of any matters not expressly provided for in the Rules, the BAC may administer
and the Arbitral Tribunal may conduct the arbitration in such manner as it considers
appropriate, to ensure the efficient and fair resolution of disputes between the parties.

(4) When applying the Rules, the BAC, the Arbitral Tribunal, the parties and their
representatives shall act in accordance with the principles of good faith, collaboration, and
appropriate resolution of the dispute.

T The BAC Rules, Article 69

(1) The Arbitral Tribunal shall apply the law agreed upon by the parties to decide the dispute.
Unless otherwise agreed by the parties, the agreed applicable law refers to the substantive rules
of law but not to the rules of conflict of laws.

(2) In the absence of an agreed choice of law, the Arbitral Tribunal may determine the
applicable law according to all the relevant circumstances of the case.

(3) By agreement of the parties, whether before or during the arbitral proceedings, the Arbitral
Tribunal may render its award as amiable compositeur or ex aequo et bono. Such award shall
not, however, violate the mandatory provisions of the applicable law and the public interest.

(4) In all cases, the Arbitral Tribunal shall render its award in accordance with the valid terms
of the parties’ agreement and take into account the relevant industry practices and trade usages.

™" Ibid.
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" The BAC Rules, Article 51

(1) An award shall be legally binding from the date on which it is made.

(2) After an award has been made, the parties concerned shall perform the award in accordance
with the time limit for performance specified in the award. Where an award does not specify
the time limit for performance, it shall be performed immediately. Where any party fails to
perform the award, the other party may apply to the competent court for enforcement.
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" Permanent Court of Arbitration (PCA), https://pca-cpa.org/en/about/
™% The Convention for the Pacific Settlement of International Disputes
™ The First Hague Peace Conference 1899

™ The 1899 Convention, Article 20 which established the PCA, reads:

[w]ith the object of facilitating an immediate recourse to arbitration for international
differences which it has not been possible to settle by diplomacy, the signatory Powers
undertake to organize a Permanent Court of Arbitration, accessible at all times and operating,
unless otherwise stipulated by the parties, in accordance with the rules of procedure inserted in
the present Convention.

™ The Second Hague Peace Conference 1907
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™ Article 16 of the 1899 Convention states that “in questions of a legal nature, and especially

in the interpretation or application of International Conventions [arbitration is the ] most
effective, and at the same time the most equitable, means of settling disputes which diplomacy
has failed to settle”.

™ https://pca-cpa.org/en/about/

™ The International Bureau of the Permanent Court of Arbitration
" PCA Arbitration Rules 2012 (The Rules).

The Rules, Article 1

1. Where a State, State-controlled entity, or intergovernmental organization has agreed with
one or more States, State-controlled entities, intergovernmental organizations, or private
parties that disputes between them in respect of a defined legal relationship, whether
contractual, treaty based, or otherwise, shall be referred to arbitration under the Permanent
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Court of Arbitration Arbitration Rules 2012 (hereinafter the “Rules”), then such disputes shall
be settled in accordance with these Rules subject to such modification as the parties may agree.

2. Agreement by a State, State-controlled entity, or intergovernmental organization to arbitrate
under these Rules with a party that is not a State, State-controlled entity, or intergovernmental
organization constitutes a waiver of any right of immunity from jurisdiction in respect of the
proceedings relating to the dispute in question to which such party might otherwise be entitled.
A waiver of immunity relating to the execution of an arbitral award must be explicitly
expressed.

3. The International Bureau of the Permanent Court of Arbitration at the Hague (hereinafter
the “International Bureau”) shall serve as registry for the proceedings and provide secretariat
services. 4. The involvement of at least one State, State-controlled entity, or intergovernmental
organization as a party to the dispute is not necessary for jurisdiction where all the parties have
agreed to settle a dispute under these Rules. However, where the Secretary-General of the
Permanent Court of Arbitration determines that no State, State-controlled entity, or
intergovernmental organization is a party to the dispute, the Secretary-General may decide to
limit the Permanent Court of Arbitration’s role in the proceedings to the function of the
Secretary-General as appointing authority, with the role of the International Bureau under these
Rules to be assumed by the arbitral tribunal.

™ Ibid
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"™ The Rules, Article 6

1. The Secretary-General of the Permanent Court of Arbitration shall serve as appointing
authority.

2. In exercising its functions under these Rules, the appointing authority may require from any
party and the arbitrators the information it deems necessary and it shall give the parties and,
where appropriate, the arbitrators, an opportunity to present their views in any manner it
considers appropriate.

3. The appointing authority shall have regard to such considerations as are likely to secure the
appointment of an independent and impartial arbitrator and shall take into account the
advisability of appointing an arbitrator of a nationality other than the nationalities of the parties.

T esn DL o) oSl IS s b s ol plie s b DLl s YO 5 YN T (g5l el
SIS o b Sl eldS pa i elal sl plie BTl b b Bl e g 53 45 0y S5 ke S
AS e |y ol CLS.» S AS Sl g 53 oS5l Js s
Under the 2010 version of the UNCITRAL Arbitration Rules:

Article 6

1. Unless the parties have already agreed on the choice of an appointing authority, a party may
at any time propose the name or names of one or more institutions or persons, including the
Secretary-General of the Permanent Court of Arbitration at The Hague (hereinafter called the
“PCA”), one of whom would serve as appointing authority.

2. If all parties have not agreed on the choice of an appointing authority within 30 days after a

proposal made in accordance with paragraph 1 has been received by all other parties, any party
may request the Secretary-General of the PCA to designate the appointing authority.

Under the 1976 version of the UNCITRAL Arbitration Rules:

Article 6:

2. If within thirty days after receipt by a party of a proposal made in accordance with paragraph
1 the parties have not reached agreement on the choice of a sole arbitrator, the sole arbitrator
shall be appointed by the appointing authority agreed upon by the parties. If no appointing
authority has been agreed upon by the parties, or if the appointing authority agreed upon refuses
to act or fails to appoint the arbitrator within sixty days of the receipt of a party's request
therefor, either party may request the Secretary-General of the Permanent Court of Arbitration
at The Hague to designate an appointing authority.
https://pca-cpa.org/en/services/appointing-authority/

5 il & IS s Yoot dle (5508 1 VAV Jle Sl Izl (5l el g3 o oSl slgalad 5,50 3
2006 Report to UNCITRAL regarding the PCA’s activities under the UNCITRAL Arbitration
Rules since 1976, available at: https://docs.pca-cpa.org/2019/05/PCA-to-UNCITRAL-Report-
20066¢f3.pdf.
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™ Ibid.
™https://docs.pca-cpa.org/2019/04/EN-Spotlight-on-the-PCAs-Appointing-Authority-
Activities-1.pdf
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™" UNCITRAL Arbitration Rules 2010, Articles 4.-sv, and UNCITRAL Arbitration Rules
yavA, Articles va-¢y.
™ Article 1

1. Where a State, State-controlled entity, or intergovernmental organization has agreed with
one or more States, State-controlled entities, intergovernmental organizations, or private
parties that disputes between them in respect of a defined legal relationship, whether
contractual, treatybased, or otherwise, shall be referred to arbitration under the Permanent
Court of Arbitration Arbitration Rules 2012 (hereinafter the “Rules”), then such disputes shall
be settled in accordance with these Rules subject to such modification as the parties may agree.
™ The Rules, Article 35
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1. The arbitral tribunal shall apply the rules of law designated by the parties as applicable to
the substance of the dispute. Failing such designation by the parties, the arbitral tribunal shall:

(@) In cases involving only States, decide such disputes in accordance with international law
by applying:

i. International conventions, whether general or particular, establishing rules expressly
recognized by the contesting States;

ii. International custom, as evidence of a general practice accepted as law;
iii. The general principles of law recognized by civilized nations;

iv. Judicial and arbitral decisions and the teachings of the most highly qualified publicists of
the various nations, as subsidiary means for the determination of rules of law.

(b) In cases involving only States and intergovernmental organizations, apply the rules of the
organization concerned and the law applicable to any agreement or relationship between the
parties, and, where appropriate, the general principles governing the law of intergovernmental
organizations and the rules of general international law.

(c) In cases involving intergovernmental organizations and private parties, have regard both
to the rules of the organization concerned and to the law applicable to the agreement or
relationship out of or in relation to which the dispute arises, and, where appropriate, to the
general principles governing the law of intergovernmental organizations and to the rules of
general international law. In such cases, the arbitral tribunal shall decide in accordance with
the terms of the agreement and shall take into account relevant trade usages.

(d) In all other cases, apply the law which it determines to be appropriate. In such cases, the
arbitral tribunal shall decide in accordance with the terms of the agreement and shall take into
account relevant trade usages.

2. The arbitral tribunal shall decide as amiable compositeur or ex aequo et bono only if the
parties have expressly authorized the arbitral tribunal to do so.

™ Ibid
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™ The Rules, Article 34

1. The arbitral tribunal may make separate awards on different issues at different times.

2. All awards shall be made in writing and shall be final and binding on the parties. The parties
shall carry out all awards without delay.

7. In cases involving only States, the parties shall communicate to the International Bureau the
laws, regulations, or other documents evidencing the execution of the award.

™ The Rules, Article 16
The parties waive, to the fullest extent permitted under the applicable law, any claim against

the arbitrators and any person appointed by the arbitral tribunal based on any act or omission
in connection with the arbitration.
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™ International Center for Settlement of Investment Disputes (ICSID)
™ Convention on the Settlement of Investment Disputes Between States and Nationals of other
State (the ICSID Convention) of 1965
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http://icsid.worldbank.org/ICSID/Index.jsp

" Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out of an
investment, between a Contracting State (or any constituent subdivision or agency of a
Contracting State designated to the Centre by that State) and a national of another Contracting
State, which the parties to the dispute consent in writing to submit to the Centre. When the
parties have given their consent, no party may withdraw its consent unilaterally.

™ The Constituent Treaty of ICSID

™ International Bank for Reconstruction and Development (IBRD) - IBRD’s Executive

Directors. See e.g.: http://icsid.worldbank.org/ICSID/Index.jsp
™ World Bank
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™ 0On an ad hoc basis
™ |CSID Convention provisions; ICSID Administrative and Financial Regulations;

ICSID Institution Rules; ICSID Conciliation Rules; ICSID Arbitration Rules.
™ Administative Council
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"¢ Panel of Arbitrators

244



BBl (o313 sl Ol eSSl s s axiS oS phailen TS il plnil Dl ol
PRIl & o 5 e Olysls i 3 153 bk 53 pd e SIS ek 8 sl
oabs 2l Shsd s 555 13 ST bl s eSOl Ol sls Slos i 53 52 5
TS s Oyl Sla slael 51l S s

4SS S 55 3 (LIS e (slpen S St ¢l LSSl Do (6l
Sdss Bk 5l aalss bl o3 Ol s 5 DS wle e b b ol
aslo e 313415 slinl 51 Sl Ledss (6ol ale s Sliales b ol s ol Ko
53 s Copael B 5l Wlg e g s il axdls 5 OBl Rl b 1S
P D3 Bk Sl e see blL Clml S I AL 3 e S
Rl Lo Ol Ll e Lt aslidge 503 sade 3 ans SIS wle e 5 052
s dal IS Gl s Suls 5 Usd o cnl S S 2 b Sl s | s
45 S oy 3 ghoad 43S K05 5035 ] el A enls LSSl (5 o5hs 4 ol aSien
dle Ot Lad 5 o Ks UGl 31 W5 pad s edias ol cpiomen o5

VS eslaad Sl lealBsls 4 anx|

Sy 555 5 LSOl CumMs o st 534S 34l SN (g5l Oles J= e

YaA S

TEATENY 550 aabiige

TTOY (1) 5 TA 80 (V) slse aslinge
™ Article 26

Consent of the parties to arbitration under this Convention shall, unless otherwise stated, be
deemed consent to such arbitration to the exclusion of any other remedy. A Contracting State
may require the exhaustion of local administrative or judicial remedies as a condition of its

consent to arbitration under this Convention.
™ Article 41

(1) The Tribunal shall be the judge of its own competence.

(2) Any objection by a party to the dispute that that dispute is not within the jurisdiction of the
Centre, or for other reasons is not within the competence of the Tribunal, shall be considered
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by the Tribunal which shall determine whether to deal with it as a preliminary question or to
join it to the merits of the dispute.
™% Article 36

(1) Any Contracting State or any national of a Contracting State wishing to institute arbitration
proceedings shall address a request to that effect in writing to the Secretary-General who shall
send a copy of the request to the other party.

(2) The request shall contain information concerning the issues in dispute, the identity of the
parties and their consent to arbitration in accordance with the rules of procedure for the
institution of conciliation and arbitration proceedings.

(3) The Secretary-General shall register the request unless he finds, on the basis of the
information contained in the request, that the dispute is manifestly outside the jurisdiction of
the Centre. He shall forthwith notify the parties of registration or refusal to register.

ol
401 Article 44

Any arbitration proceeding shall be conducted in accordance with the provisions of this Section
and, except as the parties otherwise agree, in accordance with the Arbitration Rules in effect
on the date on which the parties consented to arbitration. If any question of procedure arises
which is not covered by this Section or the Arbitration Rules or any rules agreed by the parties,
the Tribunal shall decide the question.
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402 Article 42

(1) The Tribunal shall decide a dispute in accordance with such rules of law as may be agreed
by the parties. In the absence of such agreement, the Tribunal shall apply the law of the
Contracting State party to the dispute (including its rules on the conflict of laws) and such rules
of international law as may be applicable.

(2) The Tribunal may not bring in a finding of non liquet on the ground of silence or obscurity
of the law.

(3) The provisions of paragraphs (1) and (2) shall not prejudice the power of the Tribunal to
decide a dispute ex aequo et bono if the parties so agree.
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't ad hoc committee

£ Article 52

(1) Either party may request annulment of the award by an application in writing addressed to
the Secretary-General on one or more of the following grounds:

(a) that the Tribunal was not properly constituted;

(b) that the Tribunal has manifestly exceeded its powers;

(c) that there was corruption on the part of a member of the Tribunal;

(d) that there has been a serious departure from a fundamental rule of procedure; or

(e) that the award has failed to state the reasons on which it is based.

(2) The application shall be made within 120 days after the date on which the award was
rendered except that when annulment is requested on the ground of corruption such application
shall be made within 120 days after discovery of the corruption and in any event within three
years after the date on which the award was rendered.

(3) On receipt of the request the Chairman shall forthwith appoint from the Panel of Arbitrators
an ad hoc Committee of three persons. None of the members of the Committee shall have been
a member of the Tribunal which rendered the award, shall be of the same nationality as any
such member, shall be a national of the State party to the dispute or of the State whose national
is a party to the dispute, shall have been designated to the Panel of Arbitrators by either of those
States, or shall have acted as a conciliator in the same dispute. The Committee shall have the
authority to annul the award or any part thereof on any of the grounds set forth in paragraph
Q).

(4) The provisions of Articles 41-45, 48, 49, 53 and 54, and of Chapters VI and V11 shall apply
mutatis mutandis to proceedings before the Committee.

(5) The Committee may, if it considers that the circumstances so require, stay enforcement of
the award pending its decision. If the applicant requests a stay of enforcement of the award in
his application, enforcement shall be stayed provisionally until the Committee rules on such
request.

(6) If the award is annulled the dispute shall, at the request of either party, be submitted to a
new Tribunal constituted in accordance with Section 2 of this Chapter.
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©% Article 53

(1) The award shall be binding on the parties and shall not be subject to any appeal or to any
other remedy except those provided for in this Convention. Each party shall abide by and
comply with the terms of the award except to the extent that enforcement shall have been stayed
pursuant to the relevant provisions of this Convention.

(2) For the purposes of this Section,“award” shall include any decision interpreting, revising
or annulling such award pursuant to Articles 50, 51 or 52.
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8 Article 54

(1) Each Contracting State shall recognize an award rendered pursuant to this Convention as
binding and enforce the pecuniary obligations imposed by that award within its territories as if
it were a final judgment of a court in that State. A Contracting State with a federal constitution
may enforce such an award in or through its federal courts and may provide that such courts
shall treat the award as if it were a final judgment of the courts of a constituent state.

(2) A party seeking recognition or enforcement in the territories of a Contracting State shall
furnish to a competent court or other authority which such State shall have designated for this
purpose a copy of the award certified by the Secretary-General. Each Contracting State shall
notify the Secretary-General of the designation of the competent court or other authority for
this purpose and of any subsequent change in such designation.

(3) Execution of the award shall be governed by the laws concerning the execution of
judgments in force in the State in whose territories such execution is sought.
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412 Article 55

Nothing in Article 54 shall be construed as derogating from the law in force in any Contracting
State relating to immunity of that State or of any foreign State from execution.

9% Article 18

The Centre shall have full international legal personality. The legal capacity of the Centre shall
include the capacity:

(@) to contract;

(b) to acquire and dispose of movable and immovable property;

(c) to institute legal proceedings.

S P L NPT

Yo Article 20
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The Centre, its property and assets shall enjoy immunity from all legal process, except when
the Centre waives this immunity.
% Article 21

The Chairman, the members of the Administrative Council, persons acting as conciliators or
arbitrators or members of a Committee appointed pursuant to paragraph (3) of Article 52, and
the officers and employees of the Secretariat

(a) shall enjoy immunity from legal process with respect to acts performed by them in the
exercise of their functions, except when the Centre waives this immunity;

(b) not being local nationals, shall enjoy the same immunities from immigration restrictions,
alien registration requirements and national service obligations, the same facilities as regards
exchange restrictions and the same treatment in respect of travelling facilities as are accorded
by Contracting States to the representatives, officials and employees of comparable rank of
other Contracting States.

Article 22 The provisions of Article 21 shall apply to persons appearing in proceedings under
this Convention as parties, agents, counsel, advocates, witnesses or experts; provided, however,
that subparagraph (b) thereof shall apply only in connection with their travel to and from, and
their stay at, the place where the proceedings are held.
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