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Abstract

Today prison punishment as one of the most important penalties is applied in
most human societies, so prison should be examined meticulously by penologists
and criminologist as an institute in which a criminal is convicted to pass his term.
Despite the short prison term in western societies because of failing in fulfilling the
desired purposes, the prisons have undergone several transformations and various
methods of imprisoning have been invented and experienced. All these methods
have claimed to reform and solve the crimes. However, today a prison is not seen as
a reforming place, but it actually is a school for learning and repeating more crimes.
According to the statistics, 29% of people have regularly committed crimes and so
returned to prisons. So we realized that imprisoning does not help and reform a
professional criminal, but other inexperienced and new prisoners may expose and be
influenced by mischief and wrong deeds of prisoners with long service. Thus,
Imprisonment substituting punishments are a new generation of the punishments
which has introduced in punishment section following the issue of de-imprisonment
and de-punishment at least in less important crimes in form of substituting
punishments for imprisonment and independent from other punishments. Such
punishments today are attempting to respond the criminals with different
functionalities such as disabling function by which criminal policy makers are
attempting to disable the criminals. Present research aims to investigate the issue of
de-imprisonment in Islamic penal code approved in 2013. Independent variable is
predicted as punishment code of de-imprisonment. This study applied the
analytical-descriptive methods performed after collection of the data about
regulations related to de-imprisonment in punishment code of 2013 and analyzes
these regulations. The results of this study indicate that acceptance of substituting
punishments for imprisonment in criminal policy on one hand is the legislation due
to failure of at least unsuccessfulness of prison's reformation or treatment programs
and on the other hand, inspired by new findings of criminal sciences in this regard.
With enforcement of the Islamic penal code and application of 2013 substitution
punishments for imprisonment by the tribunals and prediction of necessary
mechanisms in this regard such as judicial culture, trained human source and
coordination between judicial systems and other non-governmental organizations
would be a great step toward betterment of judicial area in Iran and should lead to
reduction of the cases in public prosecution offices and reduction of the population
of the imprisonment criminals.

Keywords: imprisonment, de-imprisonment, imprisonment substituting punishments,
legislative criminal policy
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