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Learn how to formulate and ask penetrating,  
paradigm-shifting questions  

for successful outcomes in any conflict
An invaluable analysis, not merely of questions, but of a range of process interventions,  

to equip mediators in all sectors to deepen the effectiveness of their work.
— Tony Allen, mediator and senior consultant, CEDR, London

A must-have book. It strikes the right balance between theory and practice making sure  
mediators know what to ask and why these questions are important.

— Dr. JuAn DiAz-Prinz, Mediator and Trainer in Conflict Management, Berlin, Germany

KNOWING HOW to formulate and ask incisive questions to get to the core of a conflict, challenge 
entrenched thinking, and shift perspectives are the main challenge for mediators and the key to success-
ful conflict resolution.

The Mediator’s Toolkit employs the author’s powerful “S Questions Model,” to provide readers with 
the skills and tools to develop and ask strategic questions that will shift the thinking and approaches of 
parties in conflict. The S Questions Model toolkit dives into four dimensions of successful questions for 
mediation: the subject matter dimension, the structure dimension, the information seeking dimension, 
and the shifting thinking dimension. The toolkit clearly explains:

• The theory behind each question type, including exploration of relevant  
neuroscience and psychology

• The purpose of different types of questions
• How the questions work
• When to use different types of questions
• How to build and apply questions to mediation in a non-threatening way.

This essential practical guide will radically sharpen, focus, and improve the questioning skills of qualified  
mediators, students, lecturers, trainers, and those using questions to challenge and effect change, in any context.

Questions are the steering wheel for navigating difficult conversations, and at long last  
mediators have a valuable guide in the Mediator’s Toolkit. Highly recommended.

— Jennifer Beer, co-author, The Mediator’s Handbook

Stands out among all books for mediators and trainers.
— irenA VAnenkoVA, former executive director, International Mediation Institute
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Praise for

The Mediator’s Toolkit

All the most important conflicts we face today, from war and politics  
to workplace and domestic disputes, are sparked by the brain’s responses to 
conflict. In the last few years, groundbreaking neurophysiological research  
has led to profound new understandings of how the brain works, and to 

immensely creative, powerful new ways of responding to conflict. 
Gerry O’Sullivan has written a wonderful, well-researched, fascinating and 

practical toolkit for mediators that offers fresh new insights into how we can 
help our brains discover the questions that can transform conflicts into  

opportunities for resolution, learning and improved relationships.  
It is a terrific read, and one you will relish and be grateful for.

— Kenneth Cloke, mediator and author of The Dance of Opposites:  
Explorations in Mediation, Dialogue and Conflict Resolution Systems Design.  

An invaluable analysis, not merely of questions, but of a range of process 
interventions, to equip mediators in all sectors to deepen the effectiveness  

of their work with people in dispute. Mediators have to work in the  
moment, exercising their intuition in a flash as to what to do next  

and how. This book will help to develop the internal base from  
which such intuitive insights emerge.

— Tony Allen, Mediator and Senior Consultant to CEDR, London

As a mediator and trainer this is a must have book. It fills a gap in the  
literature that has long been ignored but goes to the heart of mediating  

conflicts. The Mediator’s Toolkit: Formulating and Asking Questions  
for Successful Outcomes strikes the right balance between theory and  

practice making sure mediators know what to ask; why these questions  
are important; and the theoretical foundations of the cognitive shift the  
questions seek to initiate. O’Sullivan’s examples and cases are reflective  

of a mediator’s reality making the toolkit a valuable book to buy  
in hardcover and keep on the desk.

— Dr. Juan Diaz-Prinz, Mediator and Trainer in Conflict Management,  
Berlin, Germany



The Mediator’s Toolkit stands out among all teaching, self-help and learning 
books for mediators (professionals and wanna-bes), and their trainers,  

because it touches the part of mediator’s art which most professionals only 
reach through sweat and blood during many mediations: the art of knowing 
how, when and why to ask the timely felicitous questions. This is revealed 

masterfully in the ‘S Questions Model’ developed by O’Sullivan.
This book will immediately go to the must-have/reading lists and will  
become one of my everyday reference books. The content is so well  

organised, it is an easy-to-use source of information and an inspiration  
for creative mediation work.

— Irena Vanenkova, international mediator, Moscow, Russia;  
director, Singapore International Mediation Institute;  

former executive director, International Mediation Institute

Questions are the steering wheel for navigating difficult conversations,  
and at long last mediators have a valuable guide in the Mediator’s Toolkit.  

The book dives deep into the psychology of information and emotion  
in conflict situations, illustrating in nuanced detail how well crafted  
questions can lead conflicting parties to a wider understanding and  
therefore better outcomes. Highly recommended for facilitators and  

negotiators as well as mediators.
— Jennifer Beer, author, The Mediator’s Handbook;  

Negotiation instructor, Wharton School, University of Pennsylvania

Thoroughly enjoyable read as well as an invaluable resource for mediators  
in training and experienced mediators, which will become an immediate 
“classic.” The accessible writing, illustrations, case studies, and questions  
make it a must-read on our programme Reading Lists. I look forward  

to continuing to dip in and out of the book in my own preparation for  
and reflection on my mediation practice.

— Treasa Kenny, Academic Programme Coordinator and Lecturer, Edward M. Kennedy 
Institute for Conflict Intervention, Maynooth University, Ireland



The Mediator’s Toolkit is a rare thing indeed — a practical manual built  
on a solid foundation of knowledge and theory. Set out in an engaging,  
user friendly format, this book fills a crucial gap in mediation skills and 

practice — knowing WHY and HOW different questions work at various 
junctures in mediation, instead of just providing a list of interventions. 
Drawing on cutting edge research in psychology and neuroscience, this  

book gives both novice and experienced mediators new insight into their 
practice, and a concrete and easy to use model for improving this practice  

and developing their skills to a very high level. This book is essential reading 
for all students of conflict and mediation, and should have a place in the 

briefcase of every practising mediator, no matter how experienced.
— Sabine Walsh, President, Mediators’ Institute of Ireland,  

Course Director, MA Conflict Management, St. Angela’s College Sligo

Questioning is often an unknown territory that O’Sullivan unravels.  
The Mediator’s Toolkit is a most welcome, useful, and sophisticated addition  

to the mediation and conflict coaching field. It synthesizes and explains  
the tools that are most relevant to questions in a user friendly, while  

intelligent fashion, with a view to practice. It will be a reference book  
for the serious hands-on professional for years to come.

— Dr. Antje Herrberg, CEO, Mediateur; Adjunct Professor in Peace Mediation,  
College of Europe; Former Member of the UN Standby Team for Mediation 

During my 24 years of mediating, I have always felt there has been  
insufficient attention given to the role of effective use of questions as part  
of the mediator’s toolkit. Indeed in my experience most mediator training  
and texts only pay cursory attention to this skill-set. The Mediator’s Toolkit 

skillfully and clearly fills this gap. It provides mediators with a clear  
conceptual framework to structure their questioning, clearly sets out the  

theoretical and psychological underpinnings to these techniques and then  
in some detail gives practical examples of how these questions may be  

used in mediation. While clearly written with mediators in mind,  
it is an invaluable resources to all those looking to resolve conflict.

— James South, Mediator and Managing Director,  
The Centre for Effective Dispute Resolution (CEDR), London
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I have two wonderful sons: Raymond, who keeps grammar books in the 
bathroom as he likes grammar so much and seems to consider the subject as 

light, entertaining reading, and Carl, who is qualified as a mediator. I discov-
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Affect labeling: Describing feelings with words.

Amygdala: Our threat detector, and it calculates whether a stimulus 
is to be feared and avoided, or whether something is a  
reward and can be approached.

Approach-reward Humans are hardwired to minimize or avoid pain and  
reflex: maximize reward. If people sense that there is a reward,  
 they will unconsciously and automatically experience an 
 approach-reward reflex. 

Attitude: The way a person expresses or applies their beliefs and 
values. 

Avoid-threat  Humans are hard-wired to minimize or avoid pain and 
reflex: maximize reward. If people sense a threat, they will un- 
 consciously and automatically experience an avoid-threat 
 reflex. If a threat is perceived, the sympathetic nervous 
 system is stimulated and prepares to meet that stressful 
 situation, including triggering a fight or flight response,  
 as necessary.

Belief: An internal feeling that something is true, even though it  
may be unproven or irrational. 

Caucus: A separate private meeting that is held with a party during  
a joint meeting.

Clean Language: The Clean Language questioning technique is a method 
used for seeking information while ensuring that a media-
tor’s own perceptions, assumptions or bias do not taint the 
questions posed. It consists of a set of simple questions, 
asked in a specific way, using the client’s own words and 
symbols.

Cognition: Any knowledge, opinion or belief that is held by a person 
regarding their sense of self or identity, or their behavior or 
environment.

Glossary
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Cognitive The six cognitive elements are: knowledge; opinions and 
elements:  thinking; beliefs, values and attitudes; behavior; sense  
 of self or identity; and environment (the physical, social  
 or psychological world in which a person lives).

Cognitive The psychological conflict that results when one cognitive 
dissonance: element is incongruent with another cognitive element,  
 simultaneously. 

Cognitive When cognitive elements are congruent with each other. 
consonance: 

Conflict trigger: An event that results in a sudden and disproportionate 
emotional reaction in a person. This emotional reaction 
indicates that something that is of fundamental value to the 
person is perceived to be, or is, under threat.

Future Focus  A question used to generate connections with a possible  
question:  future perspective. These questions paint a hypothetical,  
 conditional or consequential picture on which parties in  
 conflict can reflect. Future-focus questions change the  
 parties’ states of mind and bring them to a place where  
 they can look at their conflict differently, from outside  
 their current paradigm.

Journey of  The inner journey a person makes from the time they  
Inference:  experience something to the decisions they make based on 
 that experience. This journey encompasses the information 
 they selected during the experience; the interpretations 
 they made about that information; the assumptions they 
 made; and the conclusions they then reached, which, in  
 turn, informed any decisions or actions they took. 

Metaphor:  A figure of speech in which a word or phrase is applied to 
an object or action to which it is not literally applicable, 
for example, “It is raining cats and dogs.”

Neuro-linguistic  NLP encompasses the three most influential components  
Programming involved in producing human experience: neurology, lan-  
(NLP):  guage and programming. The neurological system regulates  
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 how bodies function, language determines how people  
 interact and communicate with other people, and pro- 
 gramming determines what kinds of models of the world  
 they create. NLP describes the fundamental dynamics  
 between mind (neuro) and language (linguistic), and how 
 their interplay affects body and behavior (programming).

Paradigm:  A person’s model for interpreting and understanding their 
world, their role in it and how they understand the roles of 
others. In NLP terms this is called their world map.

Paradigm shift:  When a person changes their thinking, perspective and 
understanding about something.

PEP interaction:  The interaction between the people involved in a conflict, 
the environment or context in which the conflict takes 
place and the problem presenting.

Position:  The stance a party takes in a conflict. This is the place from 
where they rationalize their situation, and then act and 
react. When a party is feeling threatened, the “position” 
they take will be their way of protecting their vulnerability. 

Unconscious:  Any thought or emotion that happens outside everyday 
awareness.

Underlying  The deep-down need or fear that informs and drives the 
interest:  stance or “position” a party adopts in a conflict. 

Values:  A measure of the worth or importance people attach to 
something.





1

The Purpose of This Book

This book introduces the S Questions Model, which focuses on the 
development and asking of questions for clarifying existing information, 

gathering new information and creating new insight in parties. 
For parties in mediation to reach an effective and sustainable agreement, 

they need to experience a change in their thinking about their conflict. Such a 
paradigm shift happens when a person looks at a situation in a different way. 
This shift in a party’s thinking and approach is achieved when they gain new 
information and insight that leads them to look at their conflict from a differ-
ent perspective. 

The S Questions Model is designed to house a toolkit of questions that 
can be asked during a mediation process. This book demonstrates the theory 
behind the question types, their purpose, how they work, when they are used 
and how they are built and applied to mediation. The S Questions Model is an 
easily accessible reference tool for a mediator, both before and during a medi-
ation process. 

Introduction
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Book Content

The book is split into four sections:

Section 1: The S Questions Model — Theory
Section 2: Practical Application of the S Questions Model 
Section 3: Practical Application of S1, S2 and S3 Questions 
Section 4: Practical Application of S4 Questions

While this is primarily a book that demonstrates the S Questions Model 
for use in mediation, the learning from this book is broader than the develop-
ment and asking of questions. Theories from neuroscience and psychology are 
explored as a means of solidly embedding the development of the S Questions 
Model in a sound theoretical context. 

For example, Chapter 2: How We Process and Communicate Information 
describes how our brain processes only 40 bits of information per second out 
of the 11 million bits available to us. This deficit of information highlights the 
importance of asking strategic, incisive questions to bring new information 
into a mediation process so that parties gain new insight and achieve a para-
digm shift in their thinking. This chapter builds the case to prove that we live 
within a reality that has serious information deficit.

Chapter 3: Working with the Brain in Mediation provides a description of 
the inner physiological state of parties in conflict when they are feeling under 
threat. The chapter illustrates how to manage this so that parties feel less threat-
ened, can think cognitively and can get to the core of their conflict. It is only 
by identifying the core of the conflict that appropriate and sustainable solutions 
can be found and agreed upon. 

Knowing the theoretical context on which the S Questions Model was built 
will enhance the reader’s understanding of the model, and its applicability to 
mediation.
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Terminology

“Pre-mediation”

This book is based on the premise that a mediation process starts when the 
parties agree with the mediator to engage in a mediation process, even though 
the formal signing of the Agreement to Mediate contract may not happen until 
the first separate private meeting; therefore, the term pre-mediation is not used 
in this book. 

“Separate Meeting” or “Separate Private Meeting”

These terms are used in this book for both the initial separate private meetings 
that take place before the first joint meeting and for the separate private meet-
ings that take place during a joint meeting. The separate private meeting that 
takes place during the joint meetings is also commonly known as a “caucus 
meeting.”

“Joint Meeting” or “Plenary Meeting”

The term “joint meeting,” rather than “plenary meeting,” is used throughout 
the book.

Sequences of Questions

The Use of Academic Terminology

Some of the terminology used in this book is academic and will need to be 
substituted with simpler language when posing questions to parties in real-life 
mediation. 

The questions introduced in this book are templates that demonstrate the 
possible questions that could be asked under a variety of circumstances. While 
a mediator may introduce a specific topic with a chosen question, subsequent 
questions will need to be informed by the party’s response to the initial question.

Listening effectively to a party is what will suggest a mediator’s next ques-
tion, rather than adhering to a question template, which merely serves as a 
guide for the mediator. In conclusion, questions should not be rigidly based on 
a script or a template from this book. 





Section l

The S Questions Model — Theory
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The S Questions Model

The S Questions Model was developed to incorporate the wide range of 
questions that can be asked during a mediation process into one clear and 

accessible image. This image can be utilized by a mediator to identify the most 
appropriate question to ask in any given circumstance. The S Questions Model 
forms the context in which the learning from the theory in Section 1 of this 
book is applied. Sections 2, 3 and 4 contain comprehensive information on the 
model and its application. 

Introductory Summary of the S Questions Model 

There are four dimensions of questions in the S Questions Model:

• S1: Subject Matter Dimension of questions 
• S2: Structure Dimension of questions
• S3: Seeking Information Dimension of questions
• S4: Shift Thinking Dimension of questions

S1: Subject Matter Dimension of Questions 

All questions incorporate the S1: Subject Matter Dimension of questions and 
can be asked about the people involved in the conflict; the environment or 
context in which the conflict takes place; the problem or issue presented to 
mediation; and the interaction of the people, the environment and the problem. 

S2: Structure Dimension of Questions

All questions have an S2: Structure Dimension of questions incorporated in 
them, in that an open or closed question may be chosen. After first deciding 
the subject matter and the structure of a question, the choice is then between 
asking an S3 Question or an S4 Question, or a combination of both.

Introduction and Purpose of the  
S Questions Model

1
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S3: Seeking Information Dimension of Questions 

A question from the S3: Seeking Information Dimension of questions is a sim-
ple linear question that clarifies existing information or introduces information 
that is either previously known, or is not already known, by each of the parties. 
An S3 question strategically targets the information that is required from the 
parties for the conversations that take place during a mediation process. 

S4: Shift Thinking Dimension of Questions 

Questions from the S4: Shift Thinking Dimension of questions are designed 
to uncover information that specifically creates new insight for the parties. The 
intention is to shift their thinking so that they look at the other party and their 
conflict in a different light. This is what is known as a paradigm shift. 

While there are eight S4 questions and they are presented in the model in a 
certain order, each S4 question is a stand-alone question with its own unique 
purpose. Each S4 category of question may also be linked with each of the 
other seven categories of questions to achieve a specific outcome. 

In general, the S4 questions move from hearing what happened and how 
a party interpreted it and acted upon it, to distilling and exploring the infor-
mation presented, to making connections with other experiences or events. 
The questions help to identify any inner conflict or inconsistencies within a 
party, to safely teasing out alternative perspectives. They identify the core of a 
problem and facilitate the creation of a future without the problems of the past.
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Premise on Which the S Questions Model Has  
Been Developed

The S Questions Model is designed on the premise that:

1. A paradigm shift may not be achieved by asking a simple linear question 
that looks for information, but a specific S4: Shift thinking question may 
be required.

2. The information that has formed the perspective and actions of a party may 
be deficient or distorted. 

3. Parties approach their conflict based on their own subjective perspectives 
and that incisive questions need to be asked to facilitate them to look at their 
conflict, and their response to that conflict, from a different perspective.

4. Initial separate private meetings will take place between the mediator and 
each of the parties, both prior to bringing them together for a joint meeting 
and during a joint meeting, as needed. 

5. To create safety, some of the questions in the model may need to be tested 
during the initial separate private meeting or in a private meeting during a 
joint session. 

6. The decision to hold separate meetings during a joint meeting needs to be 
based on the needs of the mediation process and the parties, rather than on 
any specific model of mediation learned by the reader. 

7. If a mediator inadvertently touches on a party’s past trauma, then they need 
to slowly and gently name the fact that they have touched on it, acknowl-
edge that it must have caused deep pain and then, after some seconds of 
quiet reflection, ask what needs to be in place so that the future for that 
party does not have the problems of the past. 
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Figure: 1.1. 
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Figure: 1.2. 
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The Purpose of Mediation Questions

The purpose of asking questions in mediation is to reveal new information 
and insight to parties in conflict so that a paradigm shift in their thinking and 
approach occurs. When parties present to mediation, they are usually holding 
an entrenched position that often presumes that the conflict is the fault of the 
other party and that the only way it can be solved is by the other party changing 
their position or behavior. 

Each party creates their conflict case based on their own unique perspectives, 
interpretations and subjective realities. This makes it inevitable that parties will 
hold an entrenched position and may not understand the perspective or posi-
tion of the other. Hence the importance of asking exploratory and incisive 
questions to bring new information to the mediation process, and to gently 
challenge the perspectives of each of the parties. This is how parties can gain 
new insight that leads to a paradigm shift in their perspective. 

Paradigm and Perspective

A paradigm is how we see, interpret and understand our world, and our role in 
it, and how we understand the roles of others. It is our view of the world and 
how it should be, and our model or template from which we make sense of our 
world.

Our individual and unique paradigm is our reference point for interpreting 
information and giving meaning to what happens in it. It is a way of organiz-
ing, classifying and condensing sensory information to help us to understand 
our world. 

The Formation of Our Paradigm 

Our paradigm has been uniquely customized in line with:

• The beliefs and values that we developed from our experiences 
during our formation, about ourselves, others and our world; and

• The experiences of the significant others in our lives and how their 
values and beliefs were portrayed to us and internalized by us; and

• Our culture, education, religion, race and any other condtioning 
influence that contributed to us being who we are.
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Perspectives

Our paradigm influences our perspectives which, in turn, filter incoming infor-
mation, so that we see and experience our world in the way we expect to see and 
experience it, according to our paradigm. Our filters are conditioned by our 
experiences as we learn about our surroundings throughout our lives. Paradigms 
often limit and color our perceptions and awareness, resulting in us finding it 
hard to see something that does not conform to our basic assumptions. 

It is important to note that stored memories are memories of our percep-
tions or subjective realities, not memories of reality. 

We see the world, not as it is, but as we are — or, as we are conditioned 
to see it.

— Stephen R. Covey, The 7 Habits of Highly Effective People:  
Powerful Lessons in Personal Change 1

Paradigm Shift

A paradigm shift is when we change our thinking, perspective and understand-
ing about a situation. In mediation, this can result in a change in our approach 
to the conflict and our response to it. 

Example of a Paradigm Shift

In his book The 7 Habits of Highly Effective People, Stephen Covey 2 describes 
experiencing a paradigm shift in his thinking and approach:

I remember a mini-paradigm shift I experienced one morning on a 
subway in New York. People were sitting quietly — some reading 
newspapers, some lost in thought, some resting with their eyes closed. 
It was a calm, peaceful scene. Then suddenly, a man and his children 
entered the subway. The children were so loud and rambunctious 
that instantly the whole climate changed. The man sat down next 
to me and closed his eyes, apparently oblivious to the situation. The 
children were yelling back and forth, throwing things, even grabbing 
people’s papers. It was very disturbing. And yet, the man sitting next 
to me did nothing.

It was difficult not to feel irritated. I could not believe that he 
could be so insensitive as to let his children run wild like that and do 
nothing about it, taking no responsibility at all. It was easy to see that 
everyone else on the subway felt irritated, too. 

So finally, with what I felt was unusual patience and restraint, I 
turned to him and said, “Sir, your children are really disturbing a lot 
of people. I wonder if you couldn’t control them a little more?” The 
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man lifted his gaze as if to come to a consciousness of the situation 
for the first time and said softly, “Oh, you’re right. I guess I should 
do something about it. We just came from the hospital where their 
mother died about an hour ago, I don’t know what to think, and I 
guess they don’t know how to handle it either.”

Can you imagine what I felt at that moment? My paradigm 
shifted. Suddenly I saw things differently, and because I saw differ-
ently, I thought differently, I felt differently, I behaved differently. 
My irritation vanished. I didn’t have to worry about controlling my 
attitude or my behavior; my heart was filled with the man’s pain. 
Feelings of sympathy and compassion flowed freely. “Your wife just 
died? Oh, I’m so sorry! Can you tell me about it? What can I do to 
help?” Everything changed in an instant.

The positive aspect illustrated by this story is that our created paradigm, or 
our view of our world, along with our patterns of behavior, are not rigid, but 
are open to change. By gently listening and reflecting back to a party what you 
have heard them say and asking insightful questions, a mediator can provide a 
safe space for parties to reflect on their paradigm and perceptions, look at their 
conflicts differently and make changes to their behavior if they choose to do so. 
A mediator’s role is to work with the entrenched perspectives and positions of 
parties to achieve a shift in their thinking and their approach to their conflict. 
The S4 Shift Thinking questions in the S Questions Model are designed to shift 
the thinking and perceptions of parties in conflict. 

Figure 1.3. 

Paradigm Shift

Credit: O’Sullivan Solutions
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How Information Is Processed 

This chapter examines some of the factors that result in the deletion 
and distortion of the information absorbed by our brain at a conscious 

level, and how we also delete and distort information when we communicate 
to others.

Neuro-linguistic Programming 

Richard Bandler and John Grinder are the cofounders of Neuro-linguistic 
Programming (NLP)3, a methodology to understand patterns of human 
behavior. 

Robert Dilts describes NLP as encompassing the three most influential 
components involved in producing human experience: neurology, language 
and programming. The neurological system regulates how our bodies function, 
language determines how we interact and communicate with other people, and 
our programming determines the kinds of models of the world we create. In 
other words, NLP describes the fundamental dynamics between mind (neuro), 
language (linguistic) and how their interplay affects our body and behavior 
(programming). 

Bandler and Grinder state that we interact with our world using our five 
senses: visual (images), auditory (sounds), kinesthetic (touch and internal 
feelings) and, to a lesser extent, gustatory (tastes) and olfactory (smells). The 
entirety of our experience is represented (re-presented) to our brain in sensorial 
terms, and we rely on our senses again to recall this experience. 

For example, when we are at a barbecue with friends, we see ourselves and 
our friends, we hear the laughter of our friends, we feel the warmth of the sun 
on our back, we smell the meat cooking and we taste the delicious food. When 
we recall the memory of this event and retell this experience to others, we rely 
on our senses to do so as well. 

We know that our five senses are the channels through which we absorb 
information and re-present our experiences to our brain, and that the informa-
tion that we absorb is influenced by our uniquely created filters. We now need 
to look briefly at the factors that influence the amount and type of information 
that we absorb, and how the emotions that surface for us when we are absorb-
ing information can influence how we interpret that information as well. 

How We Process and  
Communicate Information
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Factors That Contribute to the Information That We Process

The deletion and distortion of the information we absorb is influenced by:

1. The amount of information that is absorbed by our conscious mind
2. The type of information that is absorbed and processed by our conscious 

mind
3. The emotions that surface for us when we are processing and interpreting 

incoming information 

1. The Amount of Information That Is Absorbed by Our  
Conscious Mind

Our senses re-present to our brain 11 million bits of information per second 
from our environment for processing, but our conscious mind is only able to 
process approximately 40 bits per second. 

The fact is that every single second, millions of bits of information 
flood in through our senses. But our consciousness processes only per-
haps 40 bits per second — at most. Millions and millions of bits are 
condensed to a conscious experience that contains practically no infor-
mation at all. Every single second, every one of us discards millions 
of bits in order to arrive at the special state known as consciousness.

— Torr Norretranders, The User Illusion: Cutting Consciousness  
Down to Size, Penguin Press, 1999

In his book, Norretranders quotes Professor Manfred Zimmermann from 
the Institute of Physiology at Heidelberg University:

We can therefore conclude that the maximal information flow of the 
process of conscious sensory perception is about 40 bits per second —  
many orders of magnitude below that taken in by receptors (nerve 
endings). Our perception, then, would appear to be limited to a min-
ute part of the abundance of information available as sensory input.

Having looked at the limited amount of information that our brain or 
conscious mind absorbs, we will now look at how our unique paradigm and 
perspective influences the type of information or data we absorb.
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2. The Type of Information That Is Absorbed and Processed by  
Our Conscious Mind

As described in Chapter 1, the type of information we absorb is limited to that 
which matches our paradigm. The filters through which we absorb and inter-
pret our world are uniquely customized by us and are based on the beliefs and 
values we developed during our formation, how these were modeled to us by 
the significant people in our lives, our culture and educational experiences, and 
any other experiences that helped create our perspective. 

Factors That Contribute to the Type of Information  
Represented to Our Brain

Selective Attentional Blindness

While our paradigm and perspective may influence us to only focus on the 
things we wish to focus on, the problem is that when we specifically focus on 
one thing, we can easily overlook something else. This was demonstrated in 
an experiment called the Selective Attention Test undertaken by Simons and 
Chabris in 1999. 4 

The experiment 5 involved several people standing in a circle and passing a 
ball to each other. Viewers were asked to count the number of times the players 
wearing white T-shirts passed the ball. In the middle of this exercise, a person 
dressed as a very large gorilla walked into the center of the circle, turned to the 
camera, pounded their chest and walked away. The experiment showed that 
more than 50 percent of viewers were so focused on counting the number of 
ball passes that they completely missed the gorilla. From my own experience 
during the delivery of mediation or conflict training, I would put the percent-
age at more than 50 percent. In one case that I observed, only 5 participants in 
a group of 39 noticed the gorilla, and only a small percentage got the correct 
answer to the question of how many times the players in the white T-shirts 
passed the ball. 

Change Blindness

Simons and Chabris also carried out an experiment called the Door Study. 6 
This demonstrated that we sometimes fail to detect large changes to objects and 
scenes because our mind tends to fixate on the first image we see. 

In this study, a researcher asked a stranger in the street for directions. Two 
workers who were part of the experiment walked down the street holding a 
door and carried it between the two people who were conversing. As the door 
passed between them, both the researcher and the stranger found their vision 
of each other being momentarily interrupted. During this interruption, the 
researcher was replaced by one of the workers carrying the door. In follow-up 
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research questions, many of the people who had taken part in the experiment 
had not noticed the change, and if they had noticed, did not seem to be con-
cerned that they were suddenly talking to a different person. 

Biased Assimilation 

Biased Assimilation is when we focus only on what we want to see or hear 
because it affirms our perspective and paradigm. However, we also tend to 
see and hear only that on which we are focused, as evidenced in the Selective 
Attentional Blindness study experiment, so this becomes a never-ending cycle 
of distorted and deleted information intake. 

In “Biased Assimilation and Attitude Polarization: The Effects of Prior 
Theories on Subsequently Considered Evidence,” Charles G. Lord, Lee Ross 
and Mark R. Lepper of Stanford University state that:

People who hold strong opinions on complex social issues are likely 
to examine relevant empirical evidence in a biased manner. They are 
apt to accept “confirming” evidence at face value while subjecting 
“disconfirming” evidence to critical evaluation, and, thus draw undue 
support for their initial positions from mixed or random empirical 
findings.

Similarly, parties engaging in mediation enter the process with their nar-
rative firmly in place. Prior to mediation, they are more likely to have only 
listened to people or information that confirmed their narrative and position. 

Cognitive Dissonance

This bias refers to the fact that it is psychologically uncomfortable for most peo-
ple to consider data that contradicts their viewpoint. This is covered in more 
detail in Chapter 14.

False Consensus Bias

People can be of the view that their opinions, beliefs and values are normal and 
typical of other people. They assume that others also think the same way they 
do and, as a result, only look for the type of information that confirms their 
view.

Reactive Devaluation

People tend to minimize the value of a statement or action by another party 
due to concerns about the credibility or competence of the source.
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Attributional Bias

This bias refers to a person’s tendency to be antagonistic to an enemy and 
assume negative intent toward that person, even in the absence of any evidence. 
This affects the type of information that they absorb. 

Having looked at the limited amount of information our brain takes in, and 
at how our unique perspective and paradigm influences the type of information 
or data we absorb, we will now look at how the emotions that surface for us 
while we interpret that incoming information also affect the information we 
absorb.

3. The Emotions That Surface for Us When We Are Processing and 
Interpreting Information 

The amount and type of information we take in is further influenced by the 
emotions we feel while we absorb this information. During an event, if the 
social stimuli experienced by a person are negative and create fear, then biolog-
ical hardwiring, governed by memories of past negative stimuli, will activate 
a threat response in the brain. It is important to note again that the memo-
ries stored by our brain are merely memories of our perceptions or subjective 
realities. 

Jeremy Lack 8 maintains that our perceptions are influenced by our emo-
tions and therefore subjective. If we are lacking in emotional self-awareness or 
emotional intelligence, then the emotional memories of our perceptions will 
influence the interpretation of information presented to us, and this may result 
in our becoming illogical in our thinking. 

In conclusion, there is a staggering amount of information available to 
us that we do not process at a conscious level. This highlights the need for 
a mediator to ask strategic, incisive and effective questions during mediation 
discussions, to create clarity of thinking and ensure that deeper information is 
uncovered.

The NLP Model of Communication

The NLP model of communication is a useful tool for understanding how we 
process incoming information through our uniquely created filters. NLP the-
ory 7 shows that, consciously or unconsciously, we delete, distort and generalize 
our experiences in line with our paradigm. In NLP terminology, our paradigm 
is referred to as our world map. We perform these mental manipulations to 
ensure that our world map remains intact and matches our created paradigm, 
reinterpreting information so that it becomes distorted and generalized and 
editing or deleting information that is not in line with our paradigm. 
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We perform these deletions, distortions and generalizations of sensory infor-
mation via subjective, customized filters. The result is that the information we 
present to our brains at the end of this process can vary greatly from the infor-
mation that was initially available to us.

This concept of deletion, distortion and generalization of incoming infor-
mation is explored using the NLP Meta Model, described in detail in the 
following table.
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Our Created Paradigm Becomes Our Reference Point  
for Interpreting Information

If we did not delete, distort and generalize the information absorbed into our 
brain, our neurology would not be able to cope with the information overload. 
However, the result is that the information that we do absorb is not an accu-
rate reflection of what happened. With such limited information from which 
to draw conclusions, no two people will have the same response or reaction, 
despite having been exposed to the same stimuli. 

We need something that prevents our brain from over-loading and 
keeps us sane. Luckily there is a part of our brain located between 
the conscious mind and the unconscious mind that filters out much 
of this information. This small filter is called the Reticular Activating 
System, and it helps to keep us sane by looking for information in the 
outside world that matches the beliefs already stored in the uncon-
scious mind.

— Train Your Brain, Dana Wilde, Balboa Press, 2013

Our uniquely customized paradigm becomes our reference point about who 
we are, what our status is, what we are certain about, what we think is right or 
wrong, how things were in the past, how things should be in the future, how 
we make decisions, what makes us comfortable, what we consider to be fair 
and what will influence what we communicate to others. Any interpretations 
or assumptions that we make may be based on the incomplete and distorted 
information that we process at a conscious level, and these assumptions are 
influenced by our own uniquely customized 
paradigm. While we can share experiences, 
our understanding, perspective, interpreta-
tion and assumptions of an experience are 
subjective, and therefore different to those 
who may have shared that experience with us. 

Two people can see the same thing, 
disagree, and yet both be right. It’s not 
logical; it’s psychological. 

— Stephen R. Covey,  
The 7 Habits of Highly Effective People 9 

Figure: 2.1. 

Differing Perceptions

Credit: O’Sullivan Solutions
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How We Communicate Information to Others

After an experience or situation, we are left with our perception of what hap-
pened. This perception is what we re-present to ourselves, what we react to or 
act on and what we re-present to others, both consciously and unconsciously. 

When we communicate to another person, we make assumptions about 
what they already know or do not know, and about how they will perceive 
what is being said. Therefore, when we communicate to them, we consciously 
or unconsciously delete, distort or generalize the information we impart. When 
others communicate with us, they also delete, distort or generalize the informa-
tion they impart to us. 

NLP suggests that we delete, generalize and distort our experiences 
when we transform them into internal representations (re-presenting 
the experiences in the brain). Then our choice of words to describe 
those experiences deletes, generalizes and distorts it all over again.

— Joseph O’Connor, NLP Workbook: A Practical Guide to  
Achieving the Results You Want 10

Distortion, Deletion and Generalization When 
Communicating to Others

The process by which we limit and distort our representation of our world to 
ourselves is the same as that by which we limit and distort our communication 
of our world to others. 

For example, if we must decide whether to rent a small, 
cheap apartment or a large, expensive one, and we really 
want the larger apartment, we may only see the negatives in 
the smaller apartment option and the positives in the larger 
option. Moreover, when we start looking for advice, we may 
only ask our wealthier friends and may frame our questions in 
a way that will give us the response we want: 

“There is a wonderful large apartment in the city that I 
am thinking of renting and it would really suit me, and there 
is also a smaller, cheaper one there too, what do you think I 
should do?”

Figure: 2.2. NLP — Sensory Experience to Spoken Words  

Credit: O’Sullivan Solutions
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The Language Structures We Use When We  
Communicate with Others

In NLP Workbook, Joseph O’Connor 11 states that we use two levels of language:

1. Surface Structure Language
2. Deep Structure Language

Surface Structure Language

These are the things that we say to ourselves and to other people. The surface 
structure of our language cannot contain everything that is in the deep struc-
ture so we delete, distort and generalize some aspects of our communication, 
both to others and to ourselves. 

Example of surface structure language:
He never takes me to dinner anymore like all other men do with 
their wives! This is not fair and I want it to change.

Deep Structure Language

If we were to look below the surface structure language level for underlying 
needs and interests, we would hear a very different narrative.

Example of deep structure language:
He never takes me to dinner anymore and this must mean that he 
has stopped loving me, so that must mean that I must be unlovable.

This latter narrative can be the underlying meaning of what we say. It com-
prises everything we know about an experience. But we either do not express it 
when we communicate with another person, or do not know it consciously. 12

During mediation, the parties usually present a surface level of commu-
nication before the mediator starts asking questions to uncover their deeper 
levels of concern and underlying interests. While a party’s presenting issues and 
positions are conscious, the many unseen layers of needs and interests below 
the surface can be either conscious or unconscious. Much of our information 
or data processing, including what we delete, distort and generalize, is accom-
plished outside our conscious awareness, and most of the brain’s activity takes 
place outside our direct conscious control.

How we communicate to ourselves and to others indicates how vital it is that 
a mediator seeks to clarify existing information and bring new information into 
a mediation process to minimize the effects of information deletion, distortion 
and generalization. Questions need to focus on the deep structure language level 
so that underlying interests and needs are uncovered. This is what will create 
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understanding between the parties. Chapter 16 includes a type of S4 question 
called Underlying Interests and comprehensively demonstrates how to reach the 
deeper-structure language levels or underlying interests of parties in conflict. 

Between what I think, what I wish to say, what I think I am saying, 
what I actually say, and what you wish to hear, what you actually hear, 
and what you understand.... There are 10 reasons why we may have 
difficulty communicating, but let’s try anyway.

— Bernard Werber 13

 
Using Mediation Questions to Create a Paradigm Shift

The questions asked of a party in mediation should lead them to readjust their 
subjective reality and perspective. The assumption is that if subjective realities 
shape behavior, then readjusting them might lead to a paradigm shift in a par-
ty’s thinking and therefore a readjustment of their behaviors. A mediator needs 
to support parties to think about their thinking as this is what influences their 
subjective realities and their actions and reactions. 

In her book NLP at Work, 14 Sue Knight explains what is needed to support 
people to think clearly: 

Once you have experienced something, it becomes a memory. When 
you react to a memory you are reacting to the way you store that 
memory. Supporting a party to think clearly and to make distinctions 
in their thinking helps them to change the way they are storing that 
memory so that they can start to feel the way they would like to feel.

When parties shift their thinking, their changed perspectives will result in 
changed behavior. The role of the mediator is to explore the unique perception or 
paradigm of each of the parties. A mediator needs to be mindful, present and skill-
ful in understanding the experience of others. Then they need to work with those 
experiences, rather than with their own interpretations of a party’s experience. 

A shift in thinking and paradigm is achieved by asking questions that: 

1. Bring clarity to the parties’ thinking 
2. Uncover unknown information 
3. Focus and explore the parties’ thinking 
4. Broaden and expand the parties’ thinking 
5. Create new insights

This is what S4: Shift Thinking questions do. So, ask lots and lots of S4 
questions!

Hazard Warning 

Asking questions that 

reshape people’s perceptions 

and memories should not be 

a direct goal in itself as this 

would be highly unethical in 

a mediation process. Instead, 

questions need to be asked 

that will facilitate parties to 

gain new information and 

deeper insight so that they 

can be conscious and  

self-determining about their 

choices and decisions.
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• We take in information via our five senses — visual 

(images), auditory (sounds), kinesthetic (touch and 

internal feelings), gustatory (tastes) and olfactory 

(smells). 

• The information we absorb is determined by the 

amount of information our brain absorbs, the type 

of information we absorb and by the emotions 

that surface for us when we are interpreting and 

absorbing that information. 

• While our senses absorb and re-present to our 

brain 11 million bits of information per second 

from our environment for processing, our con-

scious mind processes only 40 bits of information 

per second. 

• Our paradigm, or how we see and interpret the 

world, has been uniquely customized in line with 

our past experiences, our values and the beliefs 

we have formed about ourselves, others and our 

world. We create our own unique filters for inter-

preting incoming information about our world, 

our role in it and the roles of others. 

• Our paradigm informs and influences how we file 

every piece of data absorbed by our brain, and this 

results in our interpreting a situation from our own 

unique, subjective reference points.

• Our stored memories are only memories of our 

perceptions — they are not memories of reality. 

• We limit and distort our representation of our 

world to ourselves. The process by which we do 

this is the same process as that by which we limit 

and distort our expression of our world to others. 

• A mediator needs to bring consciousness to the 

subjective interpretations of the parties rather 

than working with the positional data presented 

by them in mediation. It is this that enables a party 

to gain a new perspective and experience a para-

digm shift. 

• The purpose for asking questions in mediation is 

to uncover new information, clarify existing infor-

mation and facilitate a party in conflict to gain 

deeper insight and achieve a paradigm shift in 

their perspective, thinking and approach.

• There is a need to ask lots and lots of S4: Shift 

Thinking questions to bring more information into 

the mediation process.

Key Learning
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The Brain

This chapter presents an outline of how we are biologically hardwired, 
and the implications of this learning for working safely with parties in 

mediation. It outlines the basic functions of each part of the brain and specifi-
cally the ways in which parties become stressed in conflict or during mediation.

No area of understanding is more relevant and important to mediation 
competency than a basic understanding of how the human brain func-
tions, perceives events, processes emotional notions, cognitive response 
and formulates decisions. The awareness of cognitive neuroscience and 
psychology are at the heart of our work in managing conflict and prob-
lem solving.

— Robert Benjamin 15

The theories and concepts in this chapter form the basis of the methodology 
that needs to be employed for asking questions using the S Questions Model.

The Evolution-formed Triune Brain 

The physician and neuroscientist Paul D. MacLean 16 states that the human brain 
has evolved into three independent, but interconnected, layers of brain matter 
referred to as the triune brain. These layers of distinct evolution are known as the 
reptilian brain, the midbrain or limbic system and the frontal brain or neocortex.

The Reptilian Brain 

This is the most primitive part of the human brain that started 
to evolve more than five hundred million years ago. It is the 
location of the instinctive survival reflexes. The reptilian brain 
regulates functions such as digestion, circulation, breathing and 
heart rate, any of which can be affected if we feel threatened. 

The Limbic System (Midbrain)

This is the second layer of the brain. It contains the amygdala 
and is believed to be the part of the brain where information 
from the senses (sight, sound, touch, smell and taste) is first 
processed. Here is where our emotions are generated as a first 

Working with the Brain in Mediation

3

Figure 3.1: The Evolution-

formed Triune Brain

Credit: O’Sullivan Solutions
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reaction to any stimulus from the senses and where our unconscious memories, 
including our emotional memories, are stored.

The amygdala is our threat detector. It calculates whether a stimulus is to be 
feared and avoided, or whether something is a reward and can be approached. 
The amygdala’s evaluation of the stimulus, with reference points to past experi-
ences and memories of perceptions, determines the conscious experience of our 
feelings. In the past, the presence of a wild animal represented real danger, but 
today’s threats are less clearly defined, and therefore more complex. 

The amygdala processes information from our five senses and from our 
memory. If no memory of any threatening significance is evoked, then the 
information travels on to the frontal brain (neocortex).

The Frontal Brain (Neocortex)

Conscious memory and high-order cognitive thinking take place in this layer of the 
brain. It controls higher functions such as language, logic, reasoning and creativity. 

When we are highly stressed, the functions of the frontal brain disconnect 
due to the negative impact of stress hormones on the hippocampus. The hippo-
campus is a small organ that forms an important part of the limbic system, which 
regulates emotions. The hippocampus is associated mainly with memory, par-
ticularly long-term memory, which includes all past knowledge and experience.

Because stress hormones have a negative effect on the hippocampus, a flood 
of them leaves us in an emotionally charged state, without input from the cog-
nitive thinking brain. We may start to think and act irrationally, but the extent 
to which this happens depends on our level of emotional intelligence. 

We will now turn to the physiological process that occurs when we have a 
sudden, strong emotional reaction to a stimulus.

The Nervous System and the Amygdala 

Amygdala hijack 18 is the term used to describe a sudden and disproportionate 
emotional reaction to a stimulus that has evoked a strong emotional memory 
from our past. A part of the limbic system, the amygdala is the emotional cen-
ter of the brain and reflects our fundamental needs. It can produce split-second 
responses when we feel threatened. We experience a sudden and dispropor-
tionate emotional reaction to a stimulus when someone else’s values, needs, 
interests, beliefs, assumptions or perceptions may seem incompatible with ours. 
This stimulus may evoke a fearful response in us. The more emotionally intel-
ligent and self-aware we are, the easier it is for us to regulate our emotions and 
access our rational brain during conflict. But if we are unable to do this effec-
tively, we will enter the grip of an amygdala hijack and be unable to access our 
frontal cognitive thinking brain until we have calmed down.
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When an amygdala hijack occurs, this indicates that something that is of 
fundamental value to a person is perceived by them to be under threat. This 
emotional response to a stimulus, and the triggering event that caused it, needs 
to be explored to give parties in mediation an opportunity to talk effectively 
about their issues and their accompanying emotions. 

It is only after this has been done that discussions can move on to exploring 
options for solution. If a party is asked about possible solutions when they are 
in the grip of an amygdala hijack (and so in a highly emotional state), they may 
be unable to give an effective cognitive response. 

From a neurological perspective, the role of a mediator may be 
described as minimizing perceptions of danger enabling cognitive 
appreciations of emotions, dampening the amygdala and helping 
parties to self-regulate.

— Jeremy Lack and Francois Bogacz 21

Our perception of our world occurs via our five 

senses.19 Information from these senses enters our 

brain stem from the spinal cord and travels along neu-

ral pathways to the limbic system. When our senses 

perceive a threat, our sympathetic nervous system is 

stimulated, resulting in a fight or flight response, also 

known as a stress response. When this happens, we 

are no longer able to think rationally. Instead, we are 

in reaction mode. 

When a threat is perceived, emotional memories 

stored in the midbrain’s amygdala can be evoked. 

When the amygdala is stimulated by a perceived 

threat, it signals to the hypothalamus, and this results 

in the release of the stress hormones cortisol and 

adrenaline. These hormones are released into the 

bloodstream and transported to the brain, where 

they disconnect the frontal lobes and leave us at 

the mercy of our emotions and caught in amygdala 

hijack. This is a strong emotional state.

Amygdala Hijack 

The oxygen and glucose necessary for effective 

frontal brain high-order thinking are then diverted to 

the amygdala in the limbic system to process these 

emotions. While this takes place, the frontal brain is 

deprived of oxygen and glucose and unable to func-

tion effectively at a rational level. 

Emotional self-regulation20 activates the para-

sympathetic nervous system, which is responsible for 

the release of hormones into the bloodstream to act 

as antidotes to the stress hormones.

These antidotes gradually slow breathing and 

reduce the heart rate, enabling oxygen and glucose 

to return to the frontal brain, which permits rational 

thinking to take place again.

Amygdala Hijack
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Biological Hardwiring

David Rock has written many of the central academic and discussion papers 
that have defined the field of neuroleadership. 22 His social neuroscience theory 
explores the biological foundations of the way people relate to each other and 
to themselves. Rock states that two themes are emerging from studies of social 
neuroscience:

• Firstly, that much of what motivates and drives our social behavior 
is governed by an overarching organizing principle of minimizing 
threat and maximizing reward. 23

• Secondly, that several domains of social experience draw upon the 
same brain networks used for primary survival needs. 

Rock suggests that human beings may be hardwired evolutionarily and may 
have been created to respond to ten neuro-commandments that encompass the 
need to minimize threat, maximize reward and have our emotions regulated. 

Ten Neuro-commandments 

1. Thou shalt avoid pain and seek reward
2. Thou shalt be more sensitive to danger or fear than to reward
3. Thou shalt regulate your emotions 
4. Thou shalt operate cognitively in two gears
5. Thy social stimuli shalt be as powerful as thy physical ones 
6. Thou shalt seek comfortable status positions
7. Thou shalt always predict to have a sense of certainty
8. Thou shalt retain your autonomy
9. Thou shalt relate to others
10. Thou shalt prefer fair behavior

Rock maintains that neuro-commandments 1 to 5 encompass the need to 
minimize threat, maximize reward and have our emotions regulated, while 
neuro-commandments 6 to 10 encompass the SCARF® Drivers: status; cer-
tainty; autonomy; relatedness (being connected to and similar and secure with 
others); and being treated fairly. 24 

Rock states that these SCARF® Drivers are treated in the brain in much the 
same way as our primary needs for physical safety, food, water and shelter are. 
Unfulfilled SCARF® Drivers have the same impact on the brain as a physical 
threat and may result in an amygdala hijack.

Let us now look at each of the neuro-commandments individually.
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Neuro-commandment 1: Thou shalt avoid pain and seek reward

Humans are driven to minimize or avoid pain, and to maximize reward. If 
there is a sense that they are in danger or are afraid, resulting from a negative 
triggering event, then biological hardwiring, governed by memories of stimuli, 
will trigger an avoid-threat reflex. If a threat is detected, the sympathetic ner-
vous system is stimulated and prepares to meet that stressful situation, resulting 
in a fight or flight response, as necessary. If a person senses a reward, they will 
unconsciously and automatically display an approach-reward reflex. 

Neuro-commandment 2: Thou shalt be more sensitive to danger or  
fear than to reward

The avoid-threat reflex is far stronger and longer lasting than the approach-re-
ward reflex. While this is a protective mechanism, it leads to our inability to 
think cognitively and clearly when we are in a negative emotional state. 

Neuro-commandment 3: Thou shalt regulate your emotions 

When the amygdala is activated, it draws resources of oxygen and glucose from 
the frontal brain, which is then left without its necessary resources to perform 
cognitive thinking. It is through conscious awareness and the development of 
social and emotional intelligence that self-regulation can take place. This then 
leads to our ability to cognitively assess a social stimulus so that scripted pat-
terns of behavior are overcome. 

Neuro-commandment 4: Thou shalt operate cognitively in two gears

When parties in conflict are emotional, they react and act on auto-pilot or 
default mode. This is referred to as the X-system, as proposed by Matthew 
D. Lieberman 25 and quoted by Jeremy Lack and Francois Bogacz in their 
paper “The Neurophysiology of ADR and Process Design: A New Approach to 
Conflict Prevention and Resolution?”: 26

Human beings have two basic modes of functioning:

• The first is called the “reflexive mode” which is regulated by neu-
ral assemblies in the brain known as the “X-system.” This system 
relies primarily on patterns to make unconscious predictions, and 
on cognitive reflexes. This is the auto-pilot state of immediate and 
unconscious reaction that we function in most of the time. 

• The second mode is called the “reflective mode,” and it is the 
responding mode that is regulated by a different neural assembly 
system called the “C-system.” This is the considered and measured 
response that comes from those with emotional intelligence.
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Neuro-commandment 5: Thy social stimuli shalt be as powerful  
as thy physical ones 

When we receive negative social stimuli that engender a feeling of fear or threat, 
such as during exclusion, bullying or rejection, this activates the same networks 
in the brain as those activated by physical pain.

Neuro-commandments 6–10: 

While neuro-commandments 1–5 ensure primary survival, we are also pro-
grammed to ensure social survival. David Rock says it is important to recognize 
that human beings have specific SCARF® Drivers and that a threat to any one 
of them can engender an emotional reaction and activate the accompanying 
avoid-threat reflex. 

• The avoid-threat reflex is caused by us experiencing a sense of dan-
ger or pain.

• The approach-reward reflex is caused by us experiencing reward 
and pleasure.

Rock states that we make such decisions about threat or reward, based on 
our emotional response, five times every second. This is a very subtle process, 
and we are making decisions about everything, good or bad, all the time.

Rock’s SCARF® Drivers Model 27 provides a framework to capture the com-
mon factors that can activate a reward or threat response in social situations. 
The five domains in the model activate either the “primary reward” or “primary 
threat” circuitry (and associated networks) of the brain. For example, neurosci-
ence has demonstrated that a perceived threat to one’s status activates similar 
brain networks to a threat to one’s life. In the same way, a perceived increase 
in fairness activates the same reward circuitry as a perceived monetary reward.
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SCARF® Drivers Model

The five SCARF® Drivers — status, certainty, autonomy, relatedness and 
fairness — provide an effective tool for exploring how parties in conflict per-
ceive and respond to social situations. To different degrees, impacts on all five 
domains can influence a person’s perception of a situation and whether they 
view it as being threatening or rewarding. The needs of people in conflict, and 
the impact of the conflict on them, can be explored by using the five domains 
as subjects for exploratory questioning. This is covered in Chapter 16.

The Five SCARF® Drivers

Status: Our sense of importance relative to others

The perception of a reduction in status, or an actual reduction in status, can 
generate a strong threat response in us. In conflicts presenting to mediation, it 
is quite common for one party or both parties to have an underlying need to 
have their reputation or status restored. We generate a slight reward response 
when we perceive that our status has risen, but the threat response we generate 
when we perceive that our status has fallen is much stronger. Research has illus-
trated that, within the same subjects, an experience of social rejection and an 
experience of physical pain activated overlapping neural regions. Experiences of 
both physical and social pain rely on shared neural substrates. 28

Certainty: Our need to be able to make accurate  
predictions about our future 

The brain is a pattern-recognition machine that is constantly trying to pre-
dict the future based on past experiences. Increased ambiguity or uncertainty 
decreases activation in reward circuits and increases activation in the threat 
neural circuitry, for instance in the amygdala. When one or more parties have 
unrealized expectations of the other, or when organizational change takes place, 
this can be a contributing factor to a conflict presenting to mediation.

Autonomy: Our fundamental need to have personal control and  
self-determination over the events in our lives

In a study by Leotti and Delgado,29 the anticipation of making a choice demon-
strated increased activity in the reward regions of the brain. Mediation cases in 
the workplace can often revolve around unclear job descriptions or a supervi-
sor’s micro-management of an employee, and these can affect a person’s sense 
of autonomy. The social need for autonomy can arise in all sectors of mediation 
practice.
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Relatedness: The degree to which we feel a sense of connectedness, 
similarity and safety with those around us 

This is directly related to whether we feel that we are engaging in safe or threat-
ening social interactions. The phenomena known as “in-group preference” or 
“out-group bias” refers to the consistent finding that we feel greater trust and 
empathy toward those who are like us and are part of the same social circles 
and we feel greater distrust and reduced empathy toward those who we perceive 
as dissimilar to us, or who are members of other social groups. The definition 
of in-group and out-group members is not limited to racial, ethnic, religious 
or political distinctions, but can be seen where a person feels marginalized 
through bullying or harassment at work or feels excluded in a social or com-
munity setting.

Fairness: Our feeling that we are treated in an impartial, equal and just 
manner, without favoritism or discrimination

The perception of fairness is very important to us in any situation. We do not 
base this perception on cold or rational thought processes, because emotions 
are integral to our judgment of fairness. The types of judgment we make evolve 
over time through our social experiences with others. 30 Recent research has 
shown that the amygdala is activated during the rejection of unfair offers and 
that receiving or making fair offers activates a reward response. In mediation, 
the perception or actuality of fair treatment can often be the underlying interest 
of a party — for example, in civil and commercial mediations.

The Interrelation Between the Five Domains of the  
SCARF® Drivers Model

There are several ways in which the five domains of social experience relate to 
one another, and how the SCARF® Drivers are impacted will depend on every 
party’s unique perceptions. 

Example: 
Experiencing redundancy

When a person is made redundant from work, all five domains 
of the SCARF® Drivers Model may be affected. Every individual’s 
reaction to this event will depend on how they perceive their world, 
which will affect whether they sense redundancy as a threat or a 
reward. 
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Perspective of Person A

If Person A feels their status is defined by their job, if he no longer has 
certainty about his economic survival and if he feels he will lose his 
autonomy over his earning capacity, he will register an avoid-threat 
reflex. If he also misses the company of his workmates because he 
was part of that workforce all of his working life (relatedness), and 
if he feels that being made redundant is unfair as he personally did 
nothing to affect the downturn in the economy and its impact on the 
company, then he will feel negatively affected by the loss of his job. 

Perspective of Person B

On the other hand, Person B may perceive the situation completely 
differently and may be delighted that from now on she can make 
her own decision (autonomy) about when she gets out of bed in 
the morning and what she will plan for her day. She may have been 
counting the years to retirement because she wanted to spend more 
time with her partner (relatedness) and become better at tennis and 
beat her friend who is always boasting about her game (status). She 
may never have liked working in a team with ten others and may have 
felt stressed because she was never able to forecast accurately how her 
boss would react to her work output, or even what mood her boss 
would be in (certainty), and she thinks that the redundancy package 
that he is being offered is very fair.

When the SCARF® Drivers are activated, parties in conflict feel threatened 
or rewarded, and this has an impact on their perception of the social situation 
in which they find themselves. Whether a party in mediation is moved by an 
approach-reward or avoid-threat reflex will influence their ability to think cog-
nitively and make rational decisions. 

In the face of conflict there is no such thing as a cool-headed rea-
soner. We, in conflict situations, feel and act like prey animals; who 
have a natural, psycho-biological discomfort and unease about being 
in foreign terrain and in a circumstance over which we do not have 
complete control. At worst, we have abject fear of being compromised 
or injured.

— Antonio Damasio, Van Allen Professor and  
Head of Neurology at the University of Iowa
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Working with the Avoid-threat Reflex in Mediation

This section outlines the need to work with parties’ avoid-threat reflex as a 
means to reach their underlying needs and interests. Parties in conflict experi-
ence a wide range of emotions when they come to mediation: tension, anxiety, 
fear, embarrassment, uncertainty or worry. Sitting in the same room as the per-
son with whom they are in conflict will probably elicit many other feelings such 
as anger, frustration, vengefulness, distrust, bitterness, hurt, sadness or regret.

When fear is aroused, empathy vanishes, permanently or temporarily, 
and the capacity for exploration goes on hold.

— Una McCluskey 31

A summary provided by Jeremy Lack and Francois Bogacz illustrates the 
state of parties presenting to an alternative dispute resolution process, with 
their positions on the conflict and the other party psychologically firmly in 
place. 

In Positional Dispute Resolution Processes, rather than Interest 
Based Dispute Resolution processes, the 10 neuro-commandments 
are likely to be primed negatively due to the inherently competitive 
or adversarial nature of these processes. The parties will not behave 
empathetically and will expect to be pressed to make concessions, 
they will expect and seek to avoid pain, are likely to be dominated 
by patterns of fear, may have no sense of certainty or predictability 
due to their perception of the other’s irrational or bad-faith behavior 
and may be influenced by strong emotions of anger. They are likely 
to avoid all social interaction with the other party (often professing to 
speak through their lawyers or using caucus meetings if a mediation 
has been started), and they may feel their sense of status being ques-
tioned or undermined. 32

Example:
Having been accused of wrongful behavior, they may become com-
pletely incapable of empathizing with the other side (who is viewed 
as belonging to an adversarial group), may perceive the other as acting 
unfairly (thus further exacerbating senses of pain or social exclusion), 
may feel the other party is impinging on their autonomy, and may 
be rendered incapable of high order C-system cognitive thinking, as 
dominant emotional neural networks may consume oxygen and glu-
cose and limit their ability for objective and dispassionate analysis.
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Managing the Emotions Expressed by a Party in Mediation

We are hardwired to be alert to the actions or inactions of others that threaten 
our well-being or interests. When a party is asked a question, the amygdala in 
their limbic system scans the question to determine whether it is compatible 
or incompatible with their interests. A question they perceive as threatening 
engenders a negative emotional reaction. Their brain registers the emotion, and 
the neural pathways in the brain interpret its meaning, which prompts them to 
employ behavior that protects their vulnerability. 

They may enter an avoid-threat reflex mode. If this happens, their ability to 
continue to think rationally will depend on the level of emotional stimulation 
they received, and on their ability to regulate their emotions, which, in turn, 
depends on their level of emotional intelligence. 

Emotions

During mediation sessions, it is essential that a mediator has a heightened sense 
of emotional awareness so that they notice when a party experiences a negative 
emotional response. In both private and joint meetings, if a party experiences 
highly negative emotion, the mediator needs to support them to gently move 
out of an avoid-threat reflex. This can be done by gradually slowing the pace of 
the discussion, speaking in a quiet, gentle way, listening attentively to what the 
party needs to say, and being in the moment with that party. 

Affect Labeling

A functional magnetic resonance imaging (MRI) study 33 conducted at the 
University of California in 2007 showed that affect labeling (using words to 
describe feelings) produces diminished responses in the amygdala and other 
limbic regions. Therefore, it is important for parties in conflict to have a space 
to tell their stories through a process in which they will be heard by the medi-
ator at the first separate private meeting, and by the other party at the joint 
meeting. 

The mediator needs to ask questions in a gentle and empathic way, to sup-
port the party to label the emotions they feel. The mediator then needs to 
slowly and gently reflect back the main points of what the party has said, so 
that they feel heard and have an opportunity to clarify their thinking. It is only 
when a party has become calmer that the oxygen and glucose required by the 
amygdala to process their emotions can shift back to the frontal brain to enable 
cognitive thinking to take place. 
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Getting to the Underlying Interests of Parties

Asking questions that translate any threats felt by parties into needs or under-
lying interests is a way of supporting parties to zone in on the core of their 
conflict. When a party demonstrates the avoid-threat reflex, identifying what 
triggered this reflex and its accompanying emotions is the key to getting to the 
heart of the conflict and to a party’s conscious or unconscious concerns, fears 
and underlying interests. 

All conflicts are perceived by the senses, manifested through body 
language and kinesthetic sensations, embodied and given meaning 
by thoughts and ideas, steeped in intense emotions, made conscious 
through awareness, and may then be resolved by conversations and 
experiences.

— Kenneth Cloke 34

The positions adopted and stated by the parties are the gateway to their 
underlying interests. It is important to note and explore the positions of peo-
ple in conflict and to use these identified positions, with their accompanying 
displayed emotions, to get to what lies beneath them. It is by addressing these 
unseen layers that conflict can be transformed effectively and sustainably. 

Chapter 16: Underlying Interests Questions describes the methodology 
used to get to both the conscious and unconscious underlying interests of par-
ties. Using these methods enables a mediator to support parties to be coherent 
and congruent about what they wish to say at mediation. In exploring the 
deeper level of communication between parties, the task of the mediator is to 
ask questions that will find the unique perspective and paradigm of the parties 
and the positive intention behind their actions. A mediator’s task is to bring 
the thoughts, assumptions, concerns and fears of the parties from the internal 
to the external. This should surface any misperceptions, misinterpretations and 
misunderstandings between parties that may have occurred. These methods are 
comprehensively covered in Chapter 16.

When underlying interests have been explored and labeled, and when the 
parties hear and understand the perspective of the other party, it can lead to 
a paradigm shift in the thinking of both parties, and their approaches to each 
other. When people have had a chance to talk and vent about their conflict 
issues, they are ready to hear the other party speak as they will feel less threat-
ened and will be able to think cognitively. This paves the way for an effective 
and sustainable resolution to be found. A solution that has emanated from 
merely exploring the positions held by parties may only lead to short-term and 
topic-specific solutions. 
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Working with the Brain to Create a Future Without  
the Problems of the Past

Once parties have understood each other, it is fruitless for a mediator to con-
tinue to focus on the past for any longer than is necessary, because this may 
activate the avoid-threat reflex unnecessarily, lead to amygdala hijack and keep 
the parties on the treadmill of blame and attack. People find it hard to change 
their past negative narrative that they have lived within for what may have been 
years of conflict. This process takes time accompanied by evidential behavioral 
change. All it takes is for one party to repeat something from the old narrative, 
such as, “He really should not have done that,” to set the other party off with a 
defensive response. However, it is important to stay in the past long enough to 
facilitate the parties to vent their feelings and identify their underlying interests 
and needs. 

When no new information or insight is to be gained, asking S4: Future 
Focus questions from the S Questions Model is a way of changing the negative 
state and narrative of a party to a more positive narrative with options and 
possibilities. This will help them to create a future without the problems of the 
past and will activate their approach-reward reflex. When safety and certainty 
about the future seem more possible, parties are more open to agreeing on a 
way forward.

While S4: Future Focus questions are covered comprehensively in Chapter 
17, it is important that the value of these questions in mediation be mentioned 
at this juncture.
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• Our brain is biologically hardwired to avoid pain 

and seek reward. We are more sensitive to danger 

and fear than to reward. 

• Human beings have two basic modes of conscious 

functioning:

• The reflexive mode, which is the auto-pilot state 

of immediate and unconscious reaction that we 

function in most of the time; 

• The reflective mode, which is the considered 

and measured response that comes from being 

emotionally intelligent.

• When a stimulus causes us pain or fear, the first 

assessment of this is done by the amygdala in 

the limbic system. If the amygdala is activated, it 

draws oxygen and glucose away from our fron-

tal brain, which is then left without the necessary 

resources to perform cognitive thinking. 

• When we receive negative social stimuli that leave 

us feeling under threat, such as during exclusion, 

bullying or rejection, this activates networks in the 

brain similar to those activated by physical pain.

• We are programmed to ensure social survival, 

therefore a threat to any of our SCARF® Drivers of 

status, certainty, autonomy, relatedness and fair-

ness can engender an emotional reaction and lead 

to the accompanying avoid-threat reflex. 

• A mediator’s role is to create a safe and gentle 

mediation process where conflicting parties can 

have the real conversation they were unable to 

have on their own, because either they were 

in default mode and could not verbalize their 

thoughts clearly; they were afraid to verbalize their 

thoughts to the other person; or they did not have 

a formal opportunity to engage with the other 

party.

• Listening skills and questioning tools need to be 

used to facilitate a party in mediation to cope 

with an avoid-threat reflex, but only after a party 

has had an opportunity to express their emotions 

safely and effectively. 

• During mediation, it is counterproductive to focus 

on the past any longer than is necessary as this 

may reignite the conflict. However, it is important 

to stay in the past long enough to facilitate the 

parties to identify their underlying interests and 

needs.

• A mediator needs to switch to asking S4: Future 

Focus questions once underlying interests have 

been identified, parties have heard and understood 

each other and there is no new information or 

insight to be gained. 

• Section 4 has comprehensive information on 

developing questions in line with the theories in 

this chapter.

Key Learning



Section 2

Practical Application of the S Questions Model
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Methodology

This chapter covers the methodology and approach that need to be 
employed when asking questions so that an avoid-threat reflex response to 

any stimulus will not be inadvertently experienced by the parties and result in 
them experiencing an unnecessary amygdala hijack. 

This methodology is outlined under three headings:

1. Mediation Framework 
2. Mediator’s Approach 
3. Mediation Skills and Techniques

As well as the general guidelines for asking questions outlined in this chapter, 
there are also additional and specific guidelines for asking some of the questions 
from the S4: Shift Thinking Dimension of questions, namely: S4: Journey of 
Inference questions, S4: Cognitive Elements questions, and S4: Underlying 
Interests questions. There additional guidelines are outlined in the sections cov-
ering these questions. 

1. Mediation Framework 

As stated in the introduction to this book, the S Questions Model is designed 
on the premise that an initial separate and private meeting will take place with 
each of the parties prior to bringing them together for a joint meeting, and that 
separate meetings are part of the structure of the joint meeting, if necessary, and 
appropriate to the needs of the process and the parties. 

Hold Separate Private Meetings

Parties in conflict need to build trust with their mediator prior to being in a 
room with the other party. Holding an initial separate meeting creates a space 
for this to happen. To do otherwise heightens the level of threat that parties 
coming to a joint meeting may feel, and this could be aggravated by a mediator 
who, because they are working in a vacuum of knowledge about the parties, 
could inadvertently ask questions that could stimulate an unnecessary avoid-
threat reflex in the parties.

Methodology to Minimize an Avoid-threat  
Reflex When Asking Questions

4
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This initial separate meeting creates a forum where discussion can take place 
about issues that may be sensitive for a party and that could result in them 
becoming vulnerable in front of the other party. Some of the deeper and more 
searching questions that are contained in the S4: Shift Thinking Dimension of 
questions need to be initially asked at this separate meeting to judge the appro-
priateness of asking them at the joint meeting. It is important that a party is not 
inadvertently asked a question at a joint meeting that may result in them losing 
face or becoming vulnerable or feeling threatened. 

2. Mediator’s Approach

There are two fundamental things people are asking for in any rela-
tionship: “Do I matter?” and “Am I heard?”

— Jane Gunn, Corporate Peacemakers

Body Language

The meaning and intention behind what a mediator says is conveyed through 
their body language, their tone of voice and the words that they verbalize. These 
three elements need to be congruent with each other. If not, the receiver of the 
message will be more influenced by what is conveyed through the nonverbal 
body language used than by the words used. If the body language is threatening 
or judgmental, then this negativity is what will be understood. Parties will not 
feel that they matter and are heard.

Albert Mehrabian, Professor Emeritus of Psychology, UCLA, has become 
best known for his publications on the relative percentage importance of verbal 
and nonverbal messages. Mehrabian’s theory is that the type of body language 
and tone of voice used by a person conveys the intention of their message more 
than the actual words they use. 

Figure 4.1.

Credit: O’Sullivan Solutions
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Effective Body Language

When a mediator is listening to parties and asking questions, the body lan-
guage they display needs to convey respect and impartiality or multi-partiality, 
accompanied by an open body language stance and gentle eye contact. Forming 
eye contact does not mean staring eyeball to eyeball but looking at the general 
triangle formed by the eyebrows and the mouth. Mediators need to imagine 
themselves as a blank sheet of paper waiting to be filled with information from 
the parties, and even a bit like the TV character detective Colombo, who asked 
his questions in an apparent charming, innocent manner. His body language 
was reflective, tentative, gentle and curious. 

Use the Principles of Mediation as a Reference Point  
Before Asking a Question 

When in doubt as to whether to ask a particular question, one of the things that 
may help is to use the principles of mediation as a reference point. If the type 
of question, or the stage at which a mediator would like to ask it, contravenes 
any of these mediation principles, then caution is urged. 

Principles of Mediation (VICS): 
• Voluntariness
• Impartiality /Multi-partiality
• Confidentiality
• Self-determination

Be Curious

Try to figure out the things that the one party would like to know about the 
other party, and, if it is appropriate, ask these questions in a curious, gentle and 
caring way.
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Create Opportunities for the Empowerment of Parties 

Mediators need to believe in a party’s capacity to know the right answers, as 
they are the experts of their own conflict. But on appropriate occasions during 
a mediation process, and when a mediator deems that the climate is conducive 
to it, parties can also be asked what questions they think are necessary to ask of 
themselves and of the other party.
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3. Mediation Skills and Techniques

Use Signposting Prior to Asking a Question

Parties coming to mediation for the first time may be worried about the process 
and procedures that will be used. Letting them know what is going to be done, 
and how it is going to be done, will lessen their anxiety. This is called signpost-
ing, and doing it will reduce any feelings of threat the parties may have.

Example:
• First, I will start with Karen, and I will give her all the time she 

needs to speak, then I will ask you the same question, Tom, and I 
will also give you whatever time you need to speak, then I will ask 
you both....

• Tom, I need to stay with Karen for just a little time more, and then 
I will give you plenty of time to say all that you need to say....

Ask Permission Prior to Asking a Difficult Question 

Sometimes it may be appropriate to ask a party for permission before asking a 
difficult or sensitive question. This needs to be signposted.

Example:
This may seem like a difficult question, and I am not sure how you 
might feel about responding to it? May I please have your permission 
to ask it, and then you can decide whether you wish to respond?

Intermittently, and When Appropriate, Reflect Back What You Have Heard 
from a Party Prior to Asking a Question

Repeatedly asking questions may become intimidating for the parties, so it is 
important to intersperse questions with reflections on what you have heard, so 
that the parties do not feel as if they are being interrogated by question after 
question:

Example:
Tom, I hear you saying that you were quite shocked when that hap-
pened; what was the worst thing for you?
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Capture the Gems from the Parties’ Communication

When parties feel threatened, they may only hear the negative things that are said 
by the other party and may miss positive or helpful comments, which I refer to as 
gems. It is the role of the mediator to catch these gems and bring them into the dis-
cussion at a time that is appropriate. A gem is a piece of information that one party 
gives that could be valuable to the creating of understanding between the parties. 

Examples of gems:
n When parties express similar feelings, even if they are negative, they 

need to be captured and used appropriately later: So, you were both 
very worried?

n When a party expresses a regret or apology. This is important, as the 
other party will then understand that the other gets it, and the media-
tor can then explore what the party could do differently if they could 
go back and address the past conflict with their current information. 

n If one party says something positive about the other, a mediator needs 
to clearly reflect back this statement so that the other party hears it.

n If a party voices hope or possibility for the future as this demon-
strates a belief in a different future.

n When a party talks about the impact the conflict has on them, this 
can be explored in more detail and may identify the party’s under-
lying interests.

n If one party expresses recognition of the impact on the other party, 
this needs to be reflected back by the mediator so that the other 
party hears it. 

n When a party concludes the telling of their story and experience, 
the last sentence or words stated by them are often their conclusion 
about what they have just voiced. It is important to capture this 
gem as it may be a key to their underlying interests or their hopes.

n If a party identifies a possible solution, then perhaps a small agreement 
could be made at that stage, or it could be introduced at a later stage.

Example: 
Mediator: Tom, I heard you mention earlier that you wished that 
Karen had come directly to you
n If Karen had done that, how would it have been for you?
n What would have been your response to Karen? 
n What would have been the outcome?

Karen, if that had happened, how might it have been for you?
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Mutualize and Create Relatedness Prior to Asking Questions

When parties express feelings that are similar, such as wishes, feelings, expe-
riences or difficulties, it is vital to pick up on this and to repeat these feelings 
back to them as a preface for asking a question. This has a strong impact on the 
dynamic at play in mediation. 

Example:
I hear you both saying that your sleep has been seriously disrupted 
since this conflict started.

Example:
I have heard you both mention that the dynamic between you has 
changed, and you have both said that you would prefer that it was not 
this way. What way would you each like it to be in the future? I will 
ask Tom first, and then I will ask you, Karen.

When parties in mediation shift from blaming each other, to the place 
where they realize that they both have a problem that they both need to solve, 
then finding a solution to the conflict becomes more achievable. Facilitating 
parties to identify similarities and common problems, and then mutualizing 
these prior to asking a question, results in their sense of relatedness increasing.

Example:
For both of you this has been a particularly difficult time, and for both 
of you the impact has been huge; may I please ask you both a question 
about this?
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Move from a Past and Negative Narrative into a  
Future and Positive Narrative

The focus and thinking of parties in mediation is influenced and driven by the 
kind of questions they are asked. The quality and strategic focus of the question 
will influence the connections generated in the brain, and this will affect the 
quality of their thinking and, ultimately, the quality of their responses. Moving 
parties from a past narrative to a future narrative should only be done after 
parties have had an opportunity to express their emotions.

Example: 
If you ask a question that is problem focused, you may get responses 
about the problem accompanied by negative emotions regarding 
the past. But if you ask an effective S4: Future Focus question, then 
the response will include the opportunities and possibilities for the 
future, with accompanying hopeful and positive emotions. To do 
this, the party is asked to consider a world in which the problem 
has been solved. (Future Focus questions are described in detailed in 
Chapter 17.) 

Example:
Party says: She should stop behaving like that! (Old narrative)
Mediator’s reframe: How would you like Karen to be from now on? 
(Moving to a new narrative)

Example:
Party says: It would never work. (Old narrative)
Mediator asks: What would it be like if it did work? (Moving to a new 
narrative)
If it did work, what would have happened that would have resulted in 
it working? (Moving to a new narrative)
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Use Impartial and Neutral Questions

Questions need to be asked in a neutral way so that the mediator is not per-
ceived by either of the parties as being biased toward the other party. 

Translate a question that may be perceived as partial into a  
“both” question

When asking a question that might be perceived as judgmental, signpost it and 
ask it of both parties, if appropriate.

Example:
I would like to ask both of you a question, I will ask you first, Tom, and 
then I will ask you, Karen…. In what way might the thinking of each 
of you be blocking resolution? 

Introduce reporting verbs into the question

When reflecting back to a party what they have said, and before asking them a 
question, ensure that the words being reflected back do not give the impression 
that the views expressed are anything other than the party’s words and are not 
the mediator’s words. This is done by introducing reporting verbs into what 
you reflect back. 

Example:
Instead of reflecting back to the party —
You are feeling isolated and no one will talk to you at work and Tom 
should do something about this? 

Replace it with: 
You are saying that you feel isolated and you also add that no one talks 
to you at work, and you mentioned that you would like Tom to do 
something about this…. What would you need from Tom for this to 
be resolved in an acceptable way? 
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Remove blame by using passive voice instead of active voice

Reflecting back to a party what they said, in an impartial way, before you ask a 
question, removes the element of blame from a party. This is done by not refer-
ring to the party who carried out the action by their name (removing the subject) 
and changing the question construction from active voice to passive voice.

Remain nondirective when exploring possibilities

To remain nondirective when asking a question, avoid using words such as 
should or must. By remaining nondirective, the party is asked to consider what 
the other party could or might need rather than being told to make a commit-
ment. This lessens any threat that a party may feel. 

Example:
Instead of asking, what should you give Tom?
Ask instead, what could you offer to Tom?
Instead of asking, what must you offer to Tom? 
Ask instead, what might Tom need?

Manage questions without engendering powerlessness in a party

Asking a party how an event or a person “made them feel” may convey to that 
party that they have no control over their emotions, and that the other party is 
completely responsible for their emotional response. 

Example:
Instead of saying to the party:

How did that make you feel? (Active voice)

Replace it with more neutral language:
What was that like for you? (Passive voice)
How did that impact on you? (Passive voice)
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Reframe Toxic Statements Prior to Posing a Question

Reframing is the art of restating any toxic expressions used by a party in a less 
threatening manner, without compromising the truth of the statement. The 
other party will then hear what was said in a manner that seems less threatening. 

Note the toxic expressions used by parties during the separate private meet-
ing. Reframe these toxic expressions before asking a question, but not at the 
expense of the truth. Instead, reframe them in a way that focuses on the possi-
ble impacts they may have on the party.

Example:
Karen says: He bullies me to get it done on time!
Mediator’s reframe: I hear you saying that you feel pressured to get 
things done on time; what is this like for you?

or
Ask the party how they would have liked it to have been different, or 
how they would like it to be in the future.

Example:
Karen says: He bullies me to get it done on time!
Mediator’s reframe: I hear you saying that you feel pressured to get 
things done on time; how would you have liked it to have been 
different? 

or
How would you like Tom to be different in the future?

Use the name of the party 

Always use the name of a party to whom you are referring. If a party refers 
to another party by saying he or she, the mediator needs to ensure that they 
themselves use the name of that other party in any communication during 
mediation.

Replace words such as but and however with a word like and

When two points are being made in a sentence, and if they are linked with 
words like but or however, it breaks the sentence in two and creates an opposi-
tion between the two points being made:

She was good at the start; however, her standards have dropped.

Additionally, it can make one part conditional on the other part:

I will do it, but only if she…
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Using the word and joins the two statements without creating a stark oppo-
sition. While the two parts of the sentence are still perceived as being less closely 
related to each other, their opposition to each other is not as stark.

In the example here, the reframe used by the mediator shows that Tom is 
willing to do something and it would be helpful if Karen did the other. This 
will be less grating for Karen to hear. 

Example:
Tom says: I would do that but not until she does the other!
Mediator’s reframe: You are saying that you are willing to do that and 
it would be helpful if Karen did the other? 

Avoid reflecting back strongly negative adjectives 

Instead of repeating a strong negative adjective used by a party, either ask for 
specific examples, or ask about the impact, or focus on the feelings of the party 
using the negative adjective:

Example:
Tom says:

She might have been good at the start, but now she is useless at 
managing the project’s budget!

Mediator’s reframe before asking a question:
Tom, it sounds like you are saying that Karen was good at the start 
and you are concerned at the way in which she manages the budget; 
can you be a little more specific about your concerns?

or
Tom, it sounds like you are saying that Karen was good at the start 
and you are now concerned at the way in which she manages the 
budget; how is this impacting on the organization?

or
Tom, it sounds like you are saying that Karen was good at the start 
and you are concerned at the way in which she manages the bud-
get; what is this like for you?
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Separate the Deed from the Doer 

Focus on the deed done rather than on the person who did it and ask for an 
example.

Example:
Replace the doer (he) when a party exclaims:
He is a liar!
With the deed:
Have you an example of when you felt you were not told the truth 
by Tom?

Be Aware of the Concept of Risk (Loss) Aversion When Posing a Question

Studies on negotiation have established that parties make different decisions 
about risk, depending upon whether they view that risk as a possible gain 
or a possible loss. This, in turn, will determine whether they experience an 
approach-reward reflex or a an avoid-threat reflex. If a party loses ten dollars 
they register a higher level of threat response than the level of reward response 
they register if they find ten dollars. 

Example:
If a party is looking for a settlement figure of $100,000 and the other 
side is offering $75,000, then the party will react more positively to a 
question that is phrased as a gain, rather than to a loss, even though 
the numerical value is the same:
An offer perceived as a gain:

You have a definite offer of $75,000 which is a certain payment… 
how might you respond to this offer?

An offer perceived as a loss:
You have an offer that is $25,000 less than you had hoped to 
receive… how might you respond to this offer?

A mediator needs to know the effect of any question that focuses on loss, as 
opposed to gain, so that when a party seems to only focus on what they may 
lose compared to what they may gain, the mediator will be able to address this 
with some comparative and reality-testing questions so that the feeling of threat 
is minimized for that party. 

Example:
In broad terms, what will this give you, that you do not have already? 
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Use NLP Representational Systems When Asking Questions

Richard Bandler and John Grinder, the cofounders of NLP, state that we 
absorb information and represent it to our brain through the channels of our 
five senses. These channels are known as representational systems. As noted 
in Chapter 2: How We Process and Communicate Information, these chan-
nels that absorb information are visual (images), auditory (sounds), kinesthetic 
(touch and internal feelings) and, to a lesser extent, gustatory (tastes) and olfac-
tory (smells).

Bandler and Grinder claim that each person has a more highly valued or 
preferred representational system in which they vividly create an experience in 
their brain; and each person tends to use that specific representational system 
in their communication more often than their other representational systems. 

When mediators listen to the surface level of language and communication 
that presents at mediation, they need to note the representational system par-
ties use when communicating their experience. Then mediators need to use 
that same representational language when reflecting back what parties say, prior 
to asking questions of them.

For communication between parties to be effective, mediators need to be 
certain that a party hears a message as it was intended by the sender, the other 
party. If one party is using visual references and the other party is auditory, they 
may have mismatched communications. A mediator needs to reflect back to the 
party who uses this representational system using visual references, and then 
ask a question of the other party using the auditory representational system. 
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This checklist identifies the key methodologies that 

need to be used for asking questions, to lessen the 

chances of an avoid-threat reflex response in a party. 

Summary checklist of methodologies for 
asking questions in mediation

Mediation Framework 

3 There is a need to hold initial separate and 

private meetings with the parties, and also 

to incorporate the holding of separate and 

private meetings during the joint meeting, as 

appropriate.

Mediator’s Approach

3 Use body language that displays neutrality, 

nonjudgment, gentleness, sincere interest and 

innocent curiosity.

3 When in doubt as to whether to ask a par-

ticular question, one of the things that may 

help is to use the principles of mediation as a 

reference point.

3 Create opportunities to empower both 

parties.

Skills and Techniques

3 Use signposting prior to asking a question

3 Ask permission prior to asking a difficult 

question

3 At times, reflect back what you have heard 

from a party, prior to asking a question

3 Capture and use the “gems” from the parties’ 

communication

3 Mutualize and create relatedness, by using 

words like both and each of you prior to ask-

ing questions

3 Move from a past and negative narrative into 

a future and positive narrative

3 Use impartial and neutral questions:

n Translate a question that may be perceived 

as judgmental into a both question

n Introduce “reporting verbs” into a 

question

n Remove blame when developing questions 

by using a passive voice rather than an 

active voice

n Remain nondirective when exploring 

possibilities

n Manage questions without generating 

powerlessness in a party

3 Reframe toxic statements prior to posing a 

question:

n Replace any toxic words used by a party, 

but retain the truth, when reflecting back 

what a party has said

n When referring to a party, use their name 

rather than he or she

n Replace but and however with and

n Avoid reflecting back strongly negative 

adjectives that one party may use about 

the other party, and either ask for specific 

examples or ask about the impact, or 

focus on the feelings of the party using 

the negative adjective

n Separate the deed from the doer 

3 Be aware of the concept of risk (loss) aversion 

when posing a question

3 Use NLP-based representational systems when 

asking questions

Key Learning
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Reflective Preparation for Questions

When preparing for mediation, or during a mediation process, a media-
tor needs to ensure that the questions they develop are strategic, relevant 

and appropriate. 
They need to be able to anticipate, as much as possible, the kind of responses 

that people may have when asked specific types of questions in case a ques-
tion inadvertently triggers an amygdala hijack. It is always wise to first try out 
any sensitive question in a separate private meeting before asking it at a joint 
meeting, so that parties do not feel threatened, vulnerable or unsafe at a joint 
meeting. 

A mediator can prepare by reflecting on some questions...

3 What might I need to ask questions about? 
3 What might parties need to ask each other about?
3 What might I need to know? What might parties need to know?
3 What might I know already? What might parties know already?
3 What might I not know? What might parties not know?
3 What might I think I know, and where is my evidence for this? What do 

parties think they know, and what might be their evidence for this? 
3 How will I find out what I might not know?
3 Is there a question that is not obvious to me?
3 What do I want each of these questions to do or to achieve? 
3 Is there another question or a deeper question that I could ask?
3 At what forum should I ask any of these questions: initial separate meetings, 

joint meeting or at separate meetings during the joint meeting?

The S Questions Model Applied  
to a Mediation Process

5
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The S Questions Model

Chapter 1 gave an overview of the S Questions Model. This chapter gives 
comprehensive information on how to use the model and on the purpose, devel-
opment and application of each of the S1, S2, S3 and S4 dimensions of it. To 
recap, the model was developed to incorporate an extensive range of questions 
that can be asked in a mediation process into one clear and accessible image. 

The Four Dimensions of Questions in the S Questions Model

There are four dimensions of questions in the S Questions Model and these are 
categorized and labeled as follows:

n	 S1: Subject Matter Dimension of questions 
n	 S2: Structure Dimension of questions
n	 S3: Seeking Information Dimension of questions
n	 S4: Shift Thinking Dimension of questions

S1: Subject Matter Dimension of Questions 

All questions incorporate the S1: Subject Matter Dimension of questions and 
can be asked about the people involved in the conflict; the environment or 
context in which the conflict takes place; the problem or issue presented to 
mediation; and the interaction of the people, the environment and the problem. 

S2: Structure Dimension of Questions

All questions have an S2: Structure Dimension of questions incorporated in 
them, in that an open or closed question may be chosen. After first deciding 
the subject matter and the structure of a question, the choice is then between 
asking an S3 or an S4 question, or a combination of both.

S3: Seeking Information Dimension of Questions 

These are simple, linear questions that clarify existing information or intro-
duce information that is either previously known, or is not already known, by 
each of the parties. An S3 question strategically targets the information that is 
required from the parties for the conversations that take place during a medi-
ation process. 
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S4: Shift Thinking Dimension of Questions 

These questions are designed to uncover information that specifically creates 
new insight for the parties. The intention is to shift their thinking so that they 
experience a paradigm shift and look at the other party and their conflict in a 
different light. 

While there are eight S4 questions and they are presented in the model in 
a certain order, each one is a stand-alone question with its own unique pur-
pose. Each S4 category of questions may also be linked with each of the other 
seven categories to achieve a specific outcome. In general, the S4 questions 
move from hearing what happened and how a party interpreted it and acted 
upon it, to distilling and exploring the information presented, to making con-
nections with other experiences or events. The questions help to identify any 
inner conflict or inconsistencies within a party, to safely teasing out alternative 
perspectives. They identify the core of a problem and facilitate the creation of a 
future without the problems of the past.
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Figure: 5.1. 
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Figure: 5.2. 
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Figure: 5.3. 



Section 3

Practical Application of S1, S2 and S3 Questions
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6

The purpose of the S1: Subject Matter Dimension of questions is 
to introduce all the information that is pertinent to the mediation agenda 

regarding:

n	 The people involved in the conflict
n	 The environment (physical, social and psychological) in which the 

conflict takes place 
n	 The problem that is the subject matter of the conflict
n	 The PEP interaction — the interaction of the people, the environ-

ment and the problem 

S1: The Subject Matter Dimension of Questions

Figure: 6.1.

Credit: O’Sullivan Solutions
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S1: Subject Matter Dimension of Questions: People, Environment, 
Problem, PEP Interaction

People

S1 questions need to identify and explore any information about the parties 
that is relevant to the mediation process.

The Needs of the Parties from the Mediation Process

3	 What do parties need from the mediation process, the mediator and the 
other party?

3	 What outcomes do the parties require?
3	 What are the things that one party would like to know from the other party?

The Paradigm of the Parties

3	 What positions do the parties adopt?
3	 How do the parties justify and defend their positions?
3	 What is the unique perspective or paradigm of the parties?
3	 What are the meanings, assumptions and conclusions that parties reached 

about the conflict, and how that feeds into their beliefs and actions?
3	 Are there any misunderstandings or differences in perspectives between the 

parties regarding the problem? 
3	 Is there any cognitive dissonance within either or both parties? 
3	 How do the parties communicate with and relate to each other, before or 

during the conflict?

The Underlying Interests of the Parties

3	 How are parties experiencing the conflict; what approach have they taken to 
it and what challenges are they facing?

3	 What was the conflict trigger for each of the parties? What did this engender 
within the parties? 

3	 How have the domains of the SCARF® Drivers Model (status, certainty, 
autonomy, relatedness and fairness) been impacted?

3	 What are the other impacts from the conflict on the parties, their emotions, 
concerns and worries? 

3	 What are the beliefs and values of the parties and what is important to them?
3	 What are the conscious and unconscious underlying interests of the parties 

that need to be met? 

Hazard Warning

If a mediator is unsure 

whether asking a question at 

a joint meeting may result in 

a party feeling inadvertently 

threatened or vulnerable in 

front of the other party, then 

the question needs to be 

checked at a separate private 

meeting first.
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Options for Solutions

3	 What is the price people are paying for this conflict?
3	 What is the payoff parties may be getting from the conflict, and which they 

may be slow to relinquish?
3	 Are there any cognitive dissonance blocks to resolution, or any other blocks?
3	 What are the options for movement toward agreements that meet the under-

lying interests and needs of the parties?

Environment

These questions include the social, psychological and physical environment in 
which the parties are situated. They apply to all mediation sectors. 

3	 Geographical or physical factors?
3	 Structures in the environment/organization?
3	 Roles and responsibilities of parties in the environment/organization?
3	 Communication systems — the accepted formal/nonformal systems in the 

environment/organization?
3	 How information is disseminated?
3	 The decision-making process used in the environment? Consultation processes? 
3	 Ownership and distribution of resources in the environment?
3	 The conflict dynamic, and how conflict is managed in the environment?
3	 Culture — boundaries and norms of the environment?
3	 The values underpinning the culture?
3	 Previous attempts at conflict solution?

Problem

These questions need to explore and identify any information about the prob-
lem that is relevant to the mediation process.

3	 The problem and the issues presenting?
3	 The nature of the problem: structural, communication, relationship, val-

ue-based, interest-based?
3	 The scope of the problem?
3	 The causes of the problem? The causes of the causes of the problem? The 

causes of the causes of the causes of the problem? 
3	 The impact of the conflict on the ongoing problem?
3	 The interior and exterior blocks to possible solutions?
3	 The possible options for solution that might solve the problem?
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PEP Interaction

These questions explore and identify any issues regarding the interaction of the 
people, the environment and the problem.

3	 How the people, the environment and the problem (PEP) interact, influ-
ence and impact on each other, particularly with regard to the cause of the 
conflict, its continuation or escalation?

3	 The connections between the context of the dispute, the people involved, 
the emotions of the parties, their past and current history in relation to each 
other and to their views about each other? 

3	 The impact of the behaviors of people on the problem, the culture, the 
dynamic and the atmosphere in the environment?

3	 The impact of the problem, or the culture, or the dynamic or the atmo-
sphere in the environment on the people involved in the conflict?

3	 The external influences on the people and the problem that contribute to 
the impact and escalation of the problem?
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The S2: Structure Questions incorporate the ways in which a question 
can be structured: either as a closed question or as an open question. Ask 

a closed question if you are looking for a Yes or a No response with no addi-
tional information needed. It is a direct question; it is to the point, and it does 
not encourage elaboration. Alternatively, the purpose of an open question is to 
encourage elaboration in the response and the introduction of additional and 
broader information. 

Closed Questions

If the mediator requires only a Yes or No answer without any additional 
information, a closed question is appropriate. A problem arises when more 
information is required and it is sought by mistakenly asking a closed question. 
However, there are situations when you specifically need a Yes or a No response 
and when asking a closed question is appropriate. 

Examples of appropriate closed questions:
n	 Are you both ready to start the mediation process now?
n	 Have you received advice from your legal and financial advisers 

about this? 
n	 Am I hearing you saying that…?
n	 Are you both in agreement that this is the next topic for discussion?

S2: The Structure Dimension of Questions

7

Figure: 7.1.

Credit: O’Sullivan Solutions
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Examples of inappropriate closed questions that will curtail the  
amount of information and even invite resistance:

n	 Was it your approach that caused this outcome?
n	 Would it not have been better if you had not said that?
n	 Was there not a better way you could have done this?

When used inappropriately, closed questions can be perceived as lead-
ing, directive or judgmental, as they often emanate from the mediator’s own 
thoughts, assumptions, opinions, beliefs and values. They often serve the 
agenda of the questioner and can lead to a party feeling entrapped. 

Open Questions

Open questions start with Who, When, Where, Which, What, How, In what 
way, If or What if? This image illustrates the hierarchy of open questions. The 
more powerful questions are at the top of the steps and will stimulate more 
reflective thinking.

Figure: 7.2. 

Credit: O’Sullivan Solutions



S2: The Structure Dimension of Questions  73

The Hierarchy of Open Questions — Less Powerful to More Powerful 

Who
n	 Who has challenged you around this?
n	 Who has been impacted the most by this?
n	 Who could support you with this issue you describe?

When
n	 When did that first occur?
n	 When did the other events take place?
n	 When did you first know that there was tension?

Where
n	 Where were you when you heard that?
n	 Where does this mostly happen?
n	 Where could each of you start to make a change?

Which
n	 In which context is this worse?
n	 Which of those incidents impacted on you the most?
n	 With which member do you have most difficulty? 

What
n	 What was it that concerned you the most?
n	 What did you think this meant?
n	 What could each of you have done differently so that the impact 

would not have been so strong?

How
n	 How could you describe this experience to someone who found it 

hard to understand? 
n	 How would it be for you if you were to know that she had not 

meant it in that way?
n	 How would you have liked it to have been different?

In what way
n	 In what way were your expectations met/not met?
n	 In what way might the thinking of both of you be blocking resolution?
n	 In what way has the other party managed this situation in a positive 

way?
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What if…or If…?
n	 What if this had not happened, how would your relationship be 

now?
n	 What if he was to apologize to you, what might you offer in return?
n	 If you reached agreement at the end of the session, what would 

have been the contributory factor to this outcome?

Beware of Asking a Why Question

When a question beginning with Why is asked, the person being asked that 
question may feel that they should justify their opinions or actions. A Why 
question also invites defensiveness, justification and argument, and it may 
block cognitive thinking. Sometimes, there may seem to be only one answer to 
a Why question, and that is the answer in the mind of the questioner! 

When a person is asked a question, particularly one that starts with Why, 
their amygdala searches their emotional memory store. If they perceive a threat, 
the person may turn to defense mechanisms for protection. In mediation, these 
defense mechanisms are most likely to manifest as denial, delusion, regression, 
withdrawal or aggression, with a party’s position becoming more entrenched. 

When a Why question is asked in a very gentle way with genuine curiosity, 
such as saying “I wonder why that happened?” then the response may not be 
one of justification or defense. However, the mediator’s body language is cru-
cial, and tone of voice needs to be gently curious and should focus on the issue 
and not the person. 

Figure: 7.3. 

Put Why Behind Bars

Credit: O’Sullivan Solutions/

Paul Pierse
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The S3: Seeking Information Questions strategically target the infor-
mation that is required from the parties for the conversations needed for 

the mediation process. S3 questions directly seek information that may already 
be known or unknown by each of the parties. They also clarify existing infor-
mation. S3 questions invite the party’s perspective on the conflict. Creating 
a paradigm shift is not the intended goal when asking an S3 question, but it 
could be an unanticipated outcome.

When developing, and testing a hypothesis about what may be happening 
in a conflict between parties, an effective mediator needs to develop and ask 
questions that will also contradict their most likely hypothesis. If they only 
concentrate on looking for the information that confirms their hypothesis, 
then the amount of information gained will be limited. 

The philosopher and statistician Nassim Nicholas Taleb, the Dean’s Professor 
in the Sciences of Uncertainty at the University of Massachusetts at Amherst, 
explores this theory in The Black Swan: The Impact of the Highly Improbable. 35 
This is how he describes a black swan:

Firstly, it [a black swan] is an outlier, as it lies outside the realms 
of regular expectations, because nothing in the past can convinc-
ingly point to its possibility. Secondly, it carries an extreme impact. 
Thirdly, despite its outlier status, human nature makes us concoct 
explanations for its occurrence, after the fact, making it explainable 
and predictable.

S3: The Seeking Information  
Dimension of Questions

8

Figure: 8.1. 

Credit: O’Sullivan Solutions
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To introduce as much information as possible, a mediator needs to be aware 
of this concept and the importance of looking for not only that which the 
parties don’t know, but also that which the parties don’t know they don’t know. 
And the mediator needs to be actively open to asking searching questions to 
discredit their own hypothesis, in order to introduce as broad a range of infor-
mation as possible into the mediation discussions.

S3: Seeking Information questions can be asked during all stages of the 
mediation process, but particularly at the start and during the storytelling stage, 
when the mediator is gathering information from the parties. The responses 
to these questions will form the pool of information about the conflict from 
which S4: Shift Thinking Dimension of questions can then be asked. 
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Examples of S3: Seeking Information Questions

S3: Seeking Information Questions That Clarify Existing Information

People

n	 You mention that you have not slept well since the start of the con-
flict, how did you sleep before this conflict? Specifically, what is it 
about the conflict that keeps you awake at night?

n	 You mentioned that Karen intrudes on your work; can you give me 
a specific example of what you mean?

Environment

n	 When you say that it all went wrong at that point, at what point 
specifically do you mean?

n	 Is it the context in which this happened that is concerning you the 
most, or is there a larger concern for you?

n	 What is it about that context that made it worse?

Problem

n	 Can you please define for me exactly what the problem is, so that I 
understand clearly?

n	 What is the cause of this problem? 
n	 How does this problem compare to the problem that you described 

earlier in the session?

PEP Interaction

n	 When you say that the mood of those in the office changes when 
the manager is in the room, how does that dynamic change?

n	 What difference does this make for you?
n	 To what would you attribute this change? 

The responses to these questions will form the pool of information about 
the conflict from which S4: Shift Thinking Dimension of Questions can be 
asked. 
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S3: Seeking Information Questions for Gathering New Information

Here are some examples of questions that will result in new information being 
heard by the parties.

People

n	 You say that this has been a tough time for you. Can you tell me a 
little bit more?

n	 How was your relationship at the time when you both started to 
work together?

n	 What contributed to your relationship breaking down? How did 
this impact on each of you?

Environment

n	 Can you give me an example of when/where/in what context this 
issue arises?

n	 What is it about this context that makes the conflict worse for you?
n	 What else contributes to it?
n	 What concerns you most about this?

Problem

n	 What is your understanding of the problem or issue?
n	 You say you had a good relationship with each other before this 

happened, what made this a problem for you?
n	 What makes the problem worse?

PEP Interaction

n	 How does the environment in which you are working contribute to 
the problem?

n	 How does this problem affect the organization and/or its productivity?
n	 What would others in the department say about your relationship 

and its impact on the organization? 
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Additional Techniques to Use with  
S3: Seeking Information Questions

There are two additional techniques that can be coupled with S3: Seeking 
Information Questions:

1. Working with Metaphor
 Asking S3 Questions by incorporating any metaphors used by a party 

into the follow-up question 

2. Clean Language 
 Asking S3 Questions by using Clean Language 

Both techniques facilitate a mediator to clarify existing information and 
uncover new information. These techniques are primarily designed to deliver 
clear and accurate information that connects specifically to the experiences of 
the parties. While the goal of these questions is to bring new information into 
the process, this in itself could create a paradigm shift.

1) S3 Questions Reflecting the Metaphors Used by a Party 

Asking questions that include the metaphors used by the parties helps media-
tors to connect with a party’s symbolic language so that the specifics of what a 
party is trying to voice can be clearly identified. The metaphors used by parties 
are their inner reality and can be the language of their unconscious minds. 
When metaphors are used by a party, they either communicate exactly that 
which was intended, or that which may have been intended, but is not yet 
conscious to the party. By repeating the metaphor used by a party, the mediator 
will help to maintain the party’s link to their unconscious mind and potentially 
bring those thoughts to consciousness, if appropriate. 

The purpose of working with metaphor in mediation is:

3	 To support parties to identify or voice the core of their experience. 
3	 To facilitate a mediator and the other party to hear clearly what a party in 

mediation is trying to voice.
3	 To facilitate a party to make connections with other experiences when their 

feelings were similar (but only when appropriate to a mediation process), as 
this introduces context and perspective to their current issue.

3	 To support a party to move toward future agreement by using their meta-
phoric language in a way that connects specifically to their experiences, so 
that the solutions that are agreed are appropriate to those experiences.

Note:

Integrity and safety are 

key to working with 

metaphor, and the necessary 

precautions to take when 

asking this type of question 

are explained in this chapter. 

But prior to working with 

questions that incorporate a 

metaphor used by parties, it 

is important to know exactly 

what a metaphor is, and the 

potential challenges that can 

arise for mediators when 

working in this area. This 

section explains the meaning 

of the term metaphor, and 

how to work safely with 

metaphors during mediation 

process. 
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What Is a Metaphor?

In their book Clean Language: Revealing Metaphors and Opening Minds,36 
Wendy Sullivan and Judy Rees put forward some suggestions as to how to 
identify a metaphor: 

1. If a sentence starts with words that describe the comparison of what a per-
son is experiencing with something else, then it is a metaphor.

Example:
It’s like… 
 or
It’s as though…
 or 
It’s as if…

2. If what is being described is referring to a different aspect of a person’s life, 
it is probably a metaphor. 

Example: 
When a person is talking about their relationship with their boss and 
says: 

It’s like when I used to have fights with my father... 
or 

It’s like when I am traveling and someone pushes in front of me in 
the lineup...

3. If the words used refer to space or force, then it is probably a metaphor. 

Example:
traveling along the bumpy road of life
bringing it solidly back to ground...

4. If a person uses a sentence such as “We are standing at a crossroads,” and if 
they are not standing at a crossroads, then this is a metaphor.

  Metaphors can be communicated in single words or through expres-
sions or stories and can help a mediator understand a person’s experience. 
Metaphors often reflect the interplay between our physical world and our 
thinking.

Example of the use of a metaphor by a party in mediation:
Negative metaphor: I feel a great weight on my back with this 
project.
Positive metaphor: It is like the load has become lighter.
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Precautionary Methods

The metaphors that are used for powerful, strong and deep negative emotions 
tend to be vivid and obvious and need to be managed very carefully by medi-
ators, particularly those who are new to mediation practice or who are not 
sufficiently experienced in working with deep emotions.

Use separate private meetings to identify any vulnerabilities in a party

n A mediator needs to use the separate private meeting, before the 
joint meeting, to identify any deep negative emotions in a party so 
that these are not inadvertently exposed during the joint session.

n Do not work with or focus on metaphors that use strong negative 
emotions as this may evoke the deep emotional state of a party that 
is associated with those memories. 

Examples of strong negative emotions that may signal deep distress or 
depression in a person are:

n	 I am in a dark place and I cannot get out of it. It is as if I have been 
abused all over again like when I was a child.

Should a mediator inadvertently delve into a party’s powerful or deep neg-
ative emotions, then it is important to acknowledge what the party said, while 
using empathic body language and a slow, gentle and quiet tone of voice:

Mediator: 
Karen, I hear you saying that you are in a dark place and that it is as 
if you have been abused all over again like when you were a child, and 
from what you are saying it looks like it has had a deep impact on you…
(Pause) 
I am wondering what might need to happen to ensure that your 
expressed concerns about the future can be addressed appropriately 
so that you do not feel vulnerable at work?

However, there are many times when it can be useful and valuable to stra-
tegically deepen a strong emotion. For example, if a party says that they feel 
guilty or regretful about something they said or did during a conflict, then 
exploring these emotions at a deeper level will create understanding and accep-
tance between parties. 

Using the metaphor that a party uses, and reflecting those exact words back 
to the them, indicates to a party that a mediator is deeply listening to, and 
hearing, what they are saying. The development of this rapport helps the medi-
ator gain the trust of the party, which creates a climate where a party will feel 
encouraged to say openly and honestly what is affecting them in the conflict.
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Examples of Questions for Using Metaphor with an S3 Question

Here is an example of a flow of questions that can be asked using a range of 
open questions from the S Questions Model. 

Seeking information about what the party is expressing through metaphor

n	 Tom, you mentioned several times that you felt like tearing your 
hair out… May I ask you more about it, please? What do you mean 
specifically when you say that you felt you were tearing your hair 
out because of all this work?

n	 What is it like for you to feel that you are tearing your hair out with 
all this work?

n	 What do you feel is contributing to you feeling like tearing your 
hair out about this work?

Making connections with the conflict trigger 

n	 What exactly happened that led you to feel like you needed to tear 
your hair out?

n	 To what were you specifically reacting? 
n	 What was happening for you before you felt like tearing your hair out? 
n	 What were you thinking when you felt like tearing your hair out? 
n	 What sort of things usually cause this reaction in you?

Making connections with other contexts in which the feeling is similar

n	 What were you worried or concerned about? 
n	 With what is your feeling of tearing your hair out usually connected? 
n	 Are there other situations when you feel like tearing your hair out? 
n	 How is this experience similar or different?
n	 What were you thinking when you tore your hair out in other 

situations? 
n	 What was distinctive about feeling like tearing your hair out this time?

Specific questions to ask about the other party

n	 At the time, what would have let the other person know that you 
felt like tearing your hair out?

n	 And what might the other person have been thinking, feeling, 
experiencing when you felt like tearing your hair out? 

n	 When you reacted like you did, what do you think the other party 
thought that meant? How might their interpretation compare to 
what your intention had been?

Note:

While the following flow of 

questions has the metaphor 

“tearing your hair out” in 

every question, it would not 

be helpful to include it in 

every question as the party 

may run away from the 

mediation process! 
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2) S3 Questions Using Clean Language 

This section will explore the use of the Clean Language question technique as 
a method for seeking information. This technique aims to ensure that a media-
tor’s own perceptions, assumptions or bias do not taint the questions they pose.

Clean Language

Clean Language 37 questioning was created and developed by David Grove. What 
he aimed to do was quite specific: to introduce as few of his own assumptions 
and metaphors as possible, giving the client (or patient) maximum freedom for 
their own thinking. He didn’t claim to be able to work without influence or bias, 
only that he aimed to minimize it. Clean Language questions facilitate parties 
to make connections with information related to their experience. 

Wendy Sullivan and Judy Rees describe this further in their book Clean 
Language. The authors clearly and comprehensively illustrate the method for 
asking questions to ensure that the perceptions, assumptions or biases of the 
person asking the question do not influence the type of question they pose. 

The Mediator’s Assumptions 

Despite our best intentions, mediators can sometimes include some of our own 
assumptions when we construct questions without using Clean Language. In 
the following example, the mediator’s assumption was that the expectations of 
the party were the cause of the problem:

Party says: 
I felt really dragged down after that.

Mediator:
How did your expectations contribute to you feeling dragged down?

On the other hand, using Clean Language ensures that any questions asked 
are justified by the logic of what a party has described. A Clean Language ques-
tion is not tainted by a mediator’s assumptions:

Party says: 
I felt really dragged down after that.

Example of a mediator’s Clean Language question that only uses the 
party’s own words:

What kind of dragged down was that?
Was there anything else about that feeling of being dragged down?
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Core or Basic Clean Language Questions

The core or basic Clean Language questions are divided into three categories; 
see the examples of each category in the table.

a) Developing questions
b) Sequence and source questions
c) Intention questions

Note:

In this sequence of 

questions, X means any 

specific words that the party 

uses in their conversation.
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Sequence and Source Questions

Intention Questions

Developing Questions

Mediator: What is it about this issue that you would like to solve?

Party: I would like to be able to push forward without the past problems I have had with Tom.

Mediator: What kind of pushing forward?

Party: Pushing forward without all the past tension between us. A healthy pushing forward.

Mediator: Is there anything else about pushing forward?

Party: Yes, I think it would bring us to a much better place, if we both decided to give it a try.

Mediator: Whereabouts is that pushing forward?

Party: It’s right there in front of me. I can see it very clearly.

Mediator: Is there a relationship between pushing forward and the concerns you raised earlier?

Party: I think if we both push forward, Tom and I will create a much better working relationship. Then 
 I think I will have the capacity to achieve a lot more in work as I won’t be stressed all the time.

Mediator: When you are pushing forward, what happens to Tom?

Party: He is there pushing against me!

Mediator: And that’s like what?

Party: Well, like we are fighting against each other all the time, instead of working in harmony.

 

Mediator: Then what happens?

Party: Well, the tension escalates, and we are both shouting at one another.

Mediator: And then what happens?

Party: I am afraid that the project will not get completed properly and I will be blamed. 

Mediator: Where could that come from? 

Party: When something like this happened before, I nearly lost my job and it was not my fault.
 It had a devastating impact on me.

 

Mediator: And then what would you like to have happen with that pushing against you by Tom?

Party: That Tom and I could push together in the same direction, and then we would both get our
 work done more effectively.

Mediator: What needs to happen to achieve that?

Party: We need to sit down and look at our job descriptions and work out where the overlap is.
 We need to do this with our supervisor. Then we need to look at some of the instances that have
 caused us to disagree with each other and see how they fit in with our updated job descriptions.

Mediator: And then?

Party: We need to talk about what we will do if we push against each other again. We need a backup
 plan.

Mediator: And can that happen?

Party: Yes, I need to talk with Tom about all this.

Working with Metaphor Using Clean Language Questions





Section 4:

Practical Application of S4 Questions
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S4: The Shift Thinking Dimension of Questions

Introduction: The Eight Types of S4:  
Shift Thinking Dimension of Questions

9

Figure: 9.1. 

Credit: O’Sullivan Solutions
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The Overall Purpose of an  
S4: Shift Thinking Dimension of Questions

An S4: Shift Question helps introduce new information and insight 
to the parties and seeks to create a paradigm shift in their thinking and 

understanding. While an S3: Seeking Information question is a simple linear 
question that directly seeks information, an S4: Shift Question is a circular 
question and introduces deeper insight to the parties. 

Summary S4 Questions

While S4 questions are presented in the S Questions Model in a certain order, 
this order is not rigid; each question can stand alone. But the general order of 
the questions moves from hearing what happened and how a party interpreted 
it and acted upon it, to distilling and exploring the information presented, to 
making connections with other experiences or events, to identifying any inner 
conflict or inconsistencies, to safely teasing out alternative perspectives, and 
finally to identifying the core of the problem and facilitating the creation of a 
future without the problems of the past. This is the journey through which par-
ties may need to be facilitated. Each S4 category of question may be linked with 
each of the other seven categories of questions to achieve a specific outcome. 

While the terms perspective, paradigm and paradigm shift have already 
been explained in Chapter 1, it is important to briefly review them again in the 
context of the introduction of S4: Shift Questions.
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Paradigm and Perspective 

A paradigm is how we see, interpret and understand our world and our role in 
it, and how we understand the roles of others. It is our view of the world and 
how it should be, and our model or template from which we make sense of our 
world. Our paradigm has been uniquely customized in line with our past expe-
riences and the beliefs we have formed about ourselves, others and our world.

Our individual and unique paradigm is our reference point for interpreting 
information and giving meaning to what happens in it. It is a way of organiz-
ing, classifying and condensing sensory information to help us to understand 
our world. 

Perspectives

Our paradigm influences our perspectives which, in turn, filter incoming infor-
mation, so that we see and experience our world in the way we expect to see and 
experience it, according to our paradigm. Our filters are conditioned by our 
experiences as we learn about our surroundings throughout our lives. Paradigms 
often limit and color our perceptions and awareness, resulting in us finding it 
hard to see something that does not conform to our basic assumptions. 

It is important to note that stored memories are memories of our percep-
tions or subjective realities, not memories of reality. 

Paradigm Shift

When parties present at mediation their positions are often quite entrenched. 
This can be due to their conflicting perspectives. A paradigm shift occurs when 
parties hear each other and change their understanding, thinking and perspec-
tive about each other and about their conflict. 

The questions asked during mediation aim to enable the parties to readjust 
their perspectives or subjective realities. The assumption here is that since 
subjective realities shape behaviors, then a readjustment of subjective realities 
might lead to a paradigm shift in thinking, and therefore, the readjustment of 
behaviors.
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Creating a Paradigm Shift

As stated in Chapter 1, it is important to reiterate that our stored memories 
are memories of our perceptions or subjective realities, not memories of reality. 
When we react to a memory, we are reacting to the way we stored that memory. 
Supporting a party to think clearly and to make distinctions or connections in 
their thinking helps them to change the way they are storing that memory. 

To create a paradigm shift in parties who are in conflict, mediators need to 
ask specific questions that explore and focus their thinking as well as connect-
ing and expanding it. 

Explore and Focus Thinking 

These questions focus, narrow and explore the thinking of the parties so that 
they can distinguish differences, distil information, analyze their conflict clearly 
and identify their issues, needs and underlying interests. 

Connect and Expand Thinking 

These questions facilitate parties to generate connections in their brain with 
their existing experience and knowledge. They support a party to reflect on 
their conflict, as if from an external paradigm, and to generate connections 
with a possible future by expanding their thinking and teasing through future 
options.
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Types of S4: Shift Thinking Dimension of Questions 

The following chapters 10–17 will introduce the eight individual types of S4: 
Shift Thinking Dimension of questions. Each type of question has its own spe-
cific purpose but contributes to the overall purpose of these questions, which is 
to facilitate a party to gain new insight and to bring about a paradigm shift in 
their thinking and understanding. 

The Eight Types of S4: Shift Thinking Questions

1. S4: Journey of Inference questions
2. S4: Neuro-linguistic Programming-based questions
3. S4: Cognitive Elements-based questions
4. S4: Distinction and Difference questions
5. S4: Reflective Connecting questions
6. S4: Other People questions
7. S4: Underlying Interests questions
8. S4: Future Focus questions

Each type of question is designed to focus attention on the subject under 
discussion and to ask questions that facilitate reflection, create insight and sup-
port action. While there are eight types of S4 questions and they are presented 
in the model in a certain order, each type is a stand-alone question with its own 
unique purpose. Each category may also be linked with any of the other seven 
categories of questions to achieve a specific outcome. It can also be interlinked 
with any of the other seven categories of questions to develop a combined S4 
question, if required. 

The rest of this section will introduce the eight types of S4: Shift Thinking 
questions, in eight consecutive chapters, under the following subheadings:

3	 What is this question?
3	 How do these questions work?
3	 When to ask these questions
3	 Methodology
3	 How do you build and ask this type of question? (with examples)

Hazard Warning

Template questions 

appropriate to specific 

situations are exampled for 

each of the question types. 

While these are presented as 

a flow of questions, this flow 

needs to be flexible to meet 

the needs of the parties and 

their discussions and should 

not be rigid.
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S4: The Shift Thinking Dimension of Questions —  
Journey of Inference Questions

S4: Journey of Inference Questions

10

Figure: 10.1. 

Credit: O’Sullivan Solutions
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S4: Journey of Inference Questions 

Journey of Inference questions take a party through the information 
they selected during a precipitating event; the interpretations they made 

about that information; the assumptions they made; and the conclusions they 
then reached which, in turn, informed any decisions or actions they took. 
These questions also explore the beliefs of a party and how these beliefs may 
have influenced their Journey of Inference. 

As described in Chapter 2, the decisions or actions of parties are governed 
by the amount and type of information their brains absorb and the emotions 
that surface for them while they are interpreting the limited amount of infor-
mation they do process. Our brains tend to absorb information that affirms 
our own perspective and paradigm, and we seldom absorb information that 
challenges it.

The parties make their own unique Journeys of Inference based on their 
unique perspectives and beliefs. Journey of Inference questions are used to 
explore the thinking process that parties go through, usually unconsciously, to 
get from the experiencing of an event to their resulting judgments, decisions 
or actions. 

Theoretical Background
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The Journey of Inference Takes Place in Our Mind

From the experience or event to the moment that a decision is made because of 
that experience, the journey of thinking takes place in the mind. Our under-
standing of the meaning of what happened, the assumptions we make, the 
conclusions we reach and the beliefs we form are all thoughts inside our mind.

It is within this reality that we then live. In other words, we live inside the 
constraints of our own interpretation of the experience. If we do not possess 
finely tuned personal insight, and if we are not sufficiently emotionally intelli-
gent, we may take this journey without any self-reflection, self-questioning or 
seeking any contradictory evidence. 

Most conflicts are triggered by external experiences, and information 
regarding them is conveyed to us by sensory inputs that have been 
gathered from our environment. Our conflicts therefore seem to us to 
take place externally, yet everything we understand about the mean-
ing of what happened, and all our responses to the actions of others, 
are initiated and coordinated internally by the brains.

— Kenneth Cloke 38

Figure: 10.2. 

Credit: O’Sullivan Solutions



100  The Mediator’s Toolkit

Ann and Mary have both worked in a hospital labora-

tory for five years. The laboratory had nine members 

of staff in total. The working relationship between 

Ann and Mary was good, and they even socialized 

together on occasions. Lately, however, Ann had 

noticed a slight difference in her relationship with 

Mary. There was nothing that she could specifically 

name — it was just a niggly feeling that Ann had 

had for a few weeks, with nothing to back it up. 

Last week when Ann arrived at work, Mary was 

walking toward her in the hospital corridor. When 

Ann was about to say hello, she noticed that Mary 

kept her head down and did not say hello to her. 

Ann was taken aback by this and continued walk-

ing toward the laboratory. Ann’s first thought was 

that this confirmed her previous suspicions: she 

interpreted the incident to mean that Mary wanted 

to avoid her, and she then assumed that Mary did 

not like her anymore and probably wished to end 

their friendship but had no idea why Mary would 

want to do this, especially without telling her why. 

As she continued to reflect, Ann became convinced 

that Mary had been talking about her behind her 

back to others in the laboratory. She concluded that 

all the people that Mary know won't want to have 

anything to do with her any more.

Ann then realized that this was just one more 

example of the way people behave: they never have 

the courage to say something to your face, but 

spend their time thinking negative thoughts about 

you, while continuing to smile and pretend that 

everything is OK with the friendship. Then they talk 

to others about you and try to turn them against you 

too. Ann immediately decided that she would stop 

talking to Mary and to all the other staff as well. Ann 

had experienced this situation many times before, 

and she believed that she knew exactly how to deal 

with it!

Over the next few days, both Mary and the other 

staff began to wonder what was wrong with Ann. 

But they did not approach her, because they noticed 

she was bubbling over with anger and they knew 

she could be aggressive at times. They did not want 

to create a scene, but they all engaged on their own 

individual Journeys of Inference and took actions in 

line with their personal past experiences and beliefs. 

Over the following days, Ann noticed more and 

more things that confirmed her suspicion that no one 

wished to be her friend any more. She even started 

to proactively look for examples to prove that her 

beliefs were correct. The situation became steadily 

worse until one day Ann completely lost her temper 

with Mary in the hospital cafeteria while dozens of 

staff looked on. Mary went to the human resources 

department to make a complaint about Ann, and 

mediation was proposed.

Case study to illustrate a Journey of Inference
Journey of Inference: Staff in a Hospital Laboratory
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Figure: 10.3. 

Credit: O’Sullivan Solutions
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The Length of Time a Journey of Inference Takes

From the time that Mary walked past Ann in the corridor to the time Ann 
opened the door to enter the laboratory, less than a couple of seconds had 
passed. During that time, Ann interpreted the meaning of what had happened, 
made an assumption about that interpretation, reached a conclusion, checked 
how all this fitted in with her beliefs and decided what she was going to do 
about it. The more emotional a party becomes, the quicker they make their 
Journey of Inference and the more they believe that their inference is a true 
record of what happened. 

Continuation and Escalation of the Conflict

Once the other party, such as Mary is this scenario, becomes aware of tension in 
the relationship, they start to make their own Journey of Inference. Each time 
one party acts, or omits to act, the other party to the conflict makes a further 
Journey of Inference. This in turn informs the actions that they take, and so the 
conflict becomes cyclical and escalates. As the conflict escalates, parties usually 
only observe the data that matches their previous beliefs and conclusions and 
bypass other observable data. 

When parties in conflict act, they firmly believe that they are taking the 
correct action. Their positions then become more hardened and entrenched. 

Background to the Development of the Journey of Inference

The concept of the “ladder of inference” was first developed by Chris Argyris 
and subsequently presented by Peter Senge in his book The Fifth Discipline. 39 
In this book I am calling it the “Journey of Inference” because I consider it to 
be a continuous circular journey in the mind rather than a journey to the top 
of a ladder and back down again. 
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How Do Journey of Inference Questions Work?

Selecting data and making inferences is largely an unconscious process, but it 
can be made conscious through mediation questions. Supporting parties to 
be aware of the limited information from which they made their inferences 
and assumptions, and then reached their conclusions, is vital to the cre-
ation of mutual understanding. Journey of Inference questions facilitate the 
identification of what triggered a party’s reaction as well as their subsequent 
interpretations and the adoption of their positions. 

When links are made between a party’s interpretations and their resultant 
actions, that can help to explain the rationale behind their behavior. Asking a 
party about how they perceived and interpreted an action by the other, and then 
comparing this with the actual intention of that party who took the action, also 
serves to bring new information and insight to a mediation process. 

Journey of Inference questions support parties to look for new and clari-
fying information that may even prove their interpretations and assumptions 
to have been incorrect. The resulting reinterpretations they make may then be 
more accurate and balanced. 

Note: 

Eric E. Vogt, in The Art and 

Architecture of Powerful 

Questions, 40 asks what 

happens to assumptions 

through the incisive 

articulation of powerful 

questions. Vogt concludes 

that questions may have one 

of the following four impacts 

upon assumptions:

• They may reinforce 

existing assumptions.

• They may create new 

assumptions.

• They may alter previously 

held assumptions. 

• They may destroy existing 

assumptions.

Vogt states that it is 

much easier to reinforce 

someone’s prevailing 

assumption than to alter 

it — this is the challenge 

for mediators when taking 

a party through Journey of 

Inference questions. 
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When to Ask Journey of Inference Questions

These questions are used:

3	 When there is a need to identify and explore the point in time when a party 
adopted their position about their conflict (conflict trigger), or when the 
conflict escalated 

3	 When exploration of a party’s thought process would lead to greater under-
standing between parties

3	 When parties do not understand the behavior of the other party 
3	 When parties are intransigent about their positions
3	 When a party states that they know exactly what the intentions of the other 

party were, and when you, as the mediator, have heard differently

  Parties demonstrate this with statements such as:

   I know exactly what she was trying to do …
   Obviously, she did it because …
   Well it is very clear to me that …

3	 When parties do not differentiate between their opinions and facts and put 
forward an opinion as being a fact

3	 When conflict has escalated and each party’s actions are influenced by what 
the other party said or did, leading to a circular conflict dynamic

3	 When facilitating a party’s expression of regret by asking questions about 
what they would have done differently if they had had the information and 
insight learned during the mediation discussion
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Methodology

While Chapter 4 contains generic guidelines for asking questions, additional 
specific guidelines for asking Journey of Inference questions are set out here. 

Guidelines for Asking Journey of Inference Questions

3	 Journey of Inference questions should be asked only after the parties have 
told their story. To ask them before or during this initial storytelling may 
appear analytical and judgmental.

3	 Each party may be asked about his or her Journey of Inference from begin-
ning to end:

or
3	 The parties may be asked in turn about their interpretations, then about 

their assumptions, and so on. But this latter method requires very tight 
facilitation.

3	 After a party’s response, and prior to asking the next question, a mediator 
sometimes needs to reflect back what they have heard so that the party does 
not feel like they are being interrogated.

3	 Parties may find it challenging to differentiate between interpretations and 
assumptions. One way to counteract this is to first ask, “What did you think 
that X meant?” when asking about interpretations, and then, “And what did 
you then think that would mean?” for assumptions. 

3	 A party can be asked about his or her own Journey of Inference and then be 
asked to hypothesize about the other party’s Journey of Inference. This can 
be helpful in a joint meeting if one party claims that the other party does not 
understand them, but when you as the mediator know differently. 

3	 The Journey of Inference questioning process can stop at any time, if neces-
sary, for example:

	 	 n If understanding is reached early in the questioning process —  
  for instance, at interpretations stage.

	 	 n If one party is finding the process too intense and difficult.
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The Steps Involved in Asking Journey of Inference Questions

There are three steps involved in developing a series of Journey of Inference 
questions:

Step 1: Hearing the narrative of a party
Step 2: Challenging the narrative 
Step 3: Building a possible new narrative

Note:

If a paradigm shift has occurred after any stage of the 

Journey of Inference, then there may not be a need to 

continue with questions, unless further understanding is 

needed by the parties.
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Step 1: Hearing the Narrative

S3: Seeking Information questions need to be asked about the Journey of 
Inference made by a party: what did they see, how did they interpret what 
they saw, what assumptions did they make, what conclusions did they reach, 
on what beliefs were their conclusions based, and what decisions or actions did 
they take? The goal during Step 1 is to uncover new information but not nec-
essarily to create a paradigm shift, although one may result. 

Exploring and focusing thinking on the Journey of Inference  
made — hearing the narrative

The case study of Ann and Mary is used for the flow of questions here. This 
example focuses only on Ann’s Journey of Inference, but in real practice Mary 
would be asked similar questions.

The Event
n	 Ann, would you like to tell me what happened, please, when you 

and Mary passed each other in the corridor? Then what happened? 

Selected Data
n	 What did you observe, Ann? What information or facts did you 

take from this event?

Interpretations 
n	 When that happened [Mary walking past you with her head down], 

what did you think it meant? What brought you to this interpretation?

Assumptions
n	 And what did you think that meant, and what assumptions did 

you make about what might happen? What brought you to that 
assumption?

Conclusions and Judgments
n	 After you made that assumption, what conclusions or judgments 

did you come to? What brought you to this judgment or conclusion?

Beliefs
n	 What are your beliefs about the world and how people usually 

behave in a situation like this? 

Actions 
n	 How did these beliefs influence the decisions you made or the 

actions you took afterwards? What did you decide to do?
n	 And then what happened? What else happened?

Note: 

After going through 

Step 1, mediators need 

to summarize, identify 

and name to parties the 

link between the initial 

interpretations made by 

a party and the resulting 

decisions or actions they 

took. 
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Step 2: Challenging the Narrative

Challenging the narrative by connecting and expanding thinking about 
the Journey of Inference 

Selected Data
n	 What had you been thinking/feeling about Mary before/when this 

happened?
n	 On what did you base that thinking? What was the tangible evi-

dence for this? 
n	 What had been your expectations of Mary? What influenced those 

expectations?
n	 If you had not been concentrating on what you were expecting, 

what else might you have seen?
n	 What would others have observed if they had been there when 

Mary walked past you with her head down? 
n	 When this happened, what did this trigger in you? What was going 

on for you inside? 
n	 And how could your sense of insecurity about the friendship have 

influenced what you saw/did not see?
n	 What are the things you may have missed?
n	 On a scale of 0 to 10, with 10 indicating complete certainty, how 

certain can you be about...? 
n	 What is this uncertainty about? (If the response is less than 10)

Interpretations 
n	 Ann, what did you think might have been Mary’s intention?
n	 What influenced or contributed to you interpreting what you 

observed in this way?
n	 How might your stated niggly feeling about your friendship with 

Mary have influenced what you actually saw and your interpreta-
tions? If your friendship had still been good when Mary passed you 
in the corridor with her head down, what might your interpreta-
tions have been?

n	 What are all the questions you have been asking yourself since this 
happened?

n	 Hypothetically, if you had made an interpretation opposite to the 
one you made, what may have been the result? 
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n	 If you were to look at yourself and this incident from a balcony, what 
might you have seen and what interpretations might you have made? 

n	 If I was to ask you to prove yourself wrong, what evidence would 
there be to support this? 

n	 At this stage, on a scale of 0 to 10, with 10 indicating complete 
certainty, how certain are you of your initial interpretation? 

n	 Tell me about the bit of uncertainty that you mentioned. What is 
this uncertainty about? 

n	 Is there a time or a circumstance that might result in you interpret-
ing this differently?

Questions can also be asked about the perspective of the other party:
n	 If asked, what might Mary say about the time you saw her passing 

you in the hospital corridor? 
n	 What do you think would surprise Mary the most about what you 

interpreted from this situation, and about what you mentioned 
about her intent?

n	 What interpretation might Mary have liked you to make?

If a mediator knows that Ann’s inferences about Mary were not in line with 
the stated intentions of Mary, then ask:

n	 Ann, if you were to hear that Mary had not actually meant that in 
the way that you interpreted it, and if she were to say that she regret-
ted what happened afterwards because she valued your friendship, 
how would that affect the way you interpret it? 

At this stage there may be sufficient insight created with Ann and no need 
to continue, but if this is not the case, then continue asking questions about the 
rest of the stages of a Journey of Inference:

Assumptions
n	 What assumptions did you make after you initially interpreted Mary’s 

actions in that way?
n	 What did you think was going to happen?
n	 What influenced you to make this specific assumption? 
n	 What other assumptions could you have made?
n	 If you had made a different assumption, what might have been the 

outcome?

 The mediator may continue with more questions about the assump-
tions made, based on Ann’s responses if relevant.
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Conclusions
n	 After you made that initial assumption, what judgment or conclu-

sion did you come to, Ann?
n	 What brought you to make this judgment or conclusion? What did 

this decision mean for you? 
n	 What other conclusions could you have come to? 
n	 If you were to try to persuade yourself that this conclusion was 

incorrect, how would you do this, and what evidence might there 
be to support this hypothetical conclusion? 

n	 What might have happened if you had come to different conclusions?

The mediator may continue with more questions about the conclusions 
made, and ask the party to rank their alternative conclusions, if relevant.

Beliefs
n	 What is it you think or believe about life or people that brought 

you to that conclusion? How has this belief served you in the past? 
Are there situations where these beliefs may be valid or invalid? 
What are the distinctions you make between these situations?

n	 What other beliefs do you have that could have resulted in your 
reaching a different conclusion?

n	 Reflecting on the thoughts you have just expressed, if you had inter-
preted what you saw differently, and if you had reached a different 
conclusion, how would that have fitted in with your beliefs about 
the world and about how people usually behave in a situation like 
this? 

n	 What thoughts or reflections is this raising for you?

Actions 
n	 You mentioned earlier that after this event you made decisions 

about how you were going to respond to it and that the conflict 
escalated and you felt more entrenched. Having reflected on this 
now, what other decisions or actions could you have taken? 

n	 How might this have impacted on the conflict situation and its 
progression?

n	 What might have been the outcomes?

Note:

To broaden the perspective 

and expand the thinking of 

a party, asking S4: Journey 

of Inference questions from 

a third-party perspective is 

valuable. These are called 

S4: Other People questions 

and are described in Chapter 

15. These questions can 

be asked at any stage of a 

Journey of Inference and will 

prompt the party to question 

whether their interpretation 

may have been linked 

to their perceptions and 

expectations rather than to 

reality. 

Examples:

• If others had been present, 

what might they have 

observed?

• How might someone else 

have interpreted this?

• What might Mary have 

observed about herself 

that day? 

• What might Mary say 

about not lifting her head 

up and saying hello?

• What might Mary have 

observed about you? 
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At times, only one party needs to be asked Journey of Inference questions. 
But in this case, Mary had also made a Journey of Inference, so similar ques-
tions needed to be asked of her. 

During this flow of questions, Mary said she had not even noticed Ann in 
the corridor that morning, but she had certainly noticed the mood that Ann 
was in when she entered the lab because other staff had noted it too (data 
selected).

Mary said she remembered this morning clearly as she and her husband 
had just had another huge row before she came to work that morning. Mary 
went on to say that things had not been good between herself and her husband 
recently, and she had slowly been coming to the realization over the last few 
months that her marriage was ending, but after that morning’s row, she said she 
became convinced that separation was the only answer. 

Mary said she was upset by this bad humor of Ann’s even though she knew 
she had been engrossed in her own problems and had not been chatting to Ann 
as much as usual. But Mary said she did not think that Ann’s bad mood that 
morning had anything to do with her, as Ann displayed the same negative behav-
ior toward all the other staff (interpretation). Because of this, Mary thought the 
problem would get sorted out by someone else in the end (assumption).

Mary said she remembered reflecting that this problem with Ann was com-
ing on top of her marriage problems, and she did not have the energy to do 
anything but concentrate on her own marital problems (conclusion). Mary said 
that if she had not been so troubled already, she would have chatted with Ann 
to see what was wrong with her that morning, as she really felt it was important 
to be honest and talk about things face to face (belief ). But she said she was too 
engrossed in her own marital worries at the time.

But Mary said that as time went on, she slowly started to surmise that maybe 
Ann did have a specific problem with her, and when Ann lost her temper with 
her in the hospital cafeteria this was confirmed — with a bang! Mary said 
that after that happened she went to the HR department to make a complaint 
against Ann, as she felt completely humiliated by Ann’s public display of tem-
per toward her (action).
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Step 3: Building a Possible New Narrative

Connecting and expanding thinking 

When the past has been deconstructed and it appears, or is stated, that new 
learning and insight have been gained by both parties, then it is time to start 
reflecting on any further misinterpretations that parties may have made. 

n	 Mary and Ann, as the conflict progressed, what do you think each 
of you may have intended that may have been misinterpreted by 
the other?

n	 What do each of you think your misinterpretation may have meant 
for the other party? 

n	 In what way might this interpretation have led to either of you 
employing a particular behavior as a response? 

Creating understanding between the parties is further helped by facilitat-
ing them to talk about the impact that the conflict is having on them. This 
may only be done if a mediator knows that each party will listen to the other 
respectfully.

n	 How has this conflict impacted on both of you? 
n	 What has been the worst thing for each of you in all this?
n	 How did the impact of all this influence the thinking of both of 

you and the actions you took?
n	 With what kinds of things do you think the other party struggled?
n	 What do each of you need the other person to know or understand 

now?
n	 What might each of you have needed for this to happen differently?
n	 What could each of you now offer the other?

Facilitating regret and using the past to inform the future

If there has been a paradigm shift in one or both parties, then the following 
questions may allow for some regret to be shown and may open possibilities 
for solutions.

n	 If you were to go back in time with the information that you have 
now, what might each of you have said/done differently?

Statement of the new narrative

n	 If you were to tell this story now to another person, based on the 
understanding you have both gained, how would you describe this 
story to them?

Note:

This embeds the initiation of 

the new narrative. 

Note:

Further issues may arise 

here and may need to be 

managed. 
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Agreements regarding the future

n	 If something like this were to happen again, how would you man-
age it? What would each of you need from the other? What could 
each of you offer the other?

n	 What can be taken from your learning to inform agreements between 
you for the future?

Reviewing Progress Through Journey of Inference Stages

Reviewing progress during the process of asking Journey of  
Inference questions:

At any stage of the Journey of Inference questioning process, parties can be 
asked about:

n	 The process that is being used
n	 Whether they have gained any new information or insight
n	 The impact of this new information or insight on their thinking or 

approach 
n	 Whether, in retrospect, they would have done anything differently. 

This could facilitate some regret and help the parties to bring this 
learning into a future agreement.

Reviewing progress at the conclusion of the process of asking  
Journey of Inference questions:

Examples of questions:
n	 What was it like for you to go through that thinking process?
n	 Is there anything else that you may not have said that the other 

person does not know?
n	 What have you not discussed that you might still need to talk about 

with each other?
n	 What has changed for you because of this process? 
n	 What may have influenced or contributed to your change in 

thinking? 
n	 What might you now need from each other to continue this 

process? 
n	 What would you like to offer each other?
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Hazard Warning

Do not pressure a party to answer a question — 

proceed carefully and gently, at their pace, and 

with their permission. 

Journey of Inference questions
Journey of Inference questions take a party through 

the information they selected during an event; the 

interpretations they made about that information; 

the assumptions they made; and the conclusions 

they then reached, which, in turn, informed any 

decisions or actions they took. These questions 

also explore the beliefs of a party and how these 

beliefs may have influenced that party’s Journey of 

Inference. 

Step 1 

Hear the narrative of the parties

Ask S3: Seeking Information questions about the 

Journey of Inference made by a party: what did they 

see, how did they interpret what they saw, what 

assumptions did they make, what conclusions did 

they reach, on what beliefs were their conclusions 

based, and what decisions or actions did they take? 

The goal during Step 1 is to get new information but 

not necessarily to create a paradigm shift, although 

one may result. 

Step 2 

Challenge the narrative

Ask questions that will support parties to make con-

nections and expand their thinking about each stage 

of the Journey of Inference. 

Step 3

Build a possible new narrative

Connect and expand thinking and construct a pos-

sible new narrative — when the past has been 

deconstructed and it appears, or is stated, that new 

learning and insight have been gained, then it is time 

to start reconstructing a future with a new narrative 

and possibilities for agreement. 

Review Progress

As needed, review progress and check in with the 

parties about the process used, during the process 

and/or at its completion.

Key Learning
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S4: The Shift Thinking Dimension of Questions —  
Neuro-linguistic Programming Questions

S4: Neuro-linguistic Programming Questions

11

Figure: 11.1. 

Credit: O’Sullivan Solutions
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S4: Neuro-linguistic Programming-based Questions

(Refer to Chapter 2 for further background theory on Neuro-Linguistic Pro    - 
gramming)

Neuro-linguistic Programming encompasses the three most influen-
tial components involved in producing human experience: neurology, 

language and programming. The NLP model of communication is a tool 
for understanding how people process incoming information through their 
uniquely created filters, and then communicate that information to others. 
NLP-based questions distill and diagnose issues, explore and challenge sub-
jective realities, explore bias and misinterpretations and create congruency 
between the statements of a party and what the party really means.

Theoretical Background 

NLP theory states that we consciously or unconsciously delete, distort and 
generalize our experiences in line with our paradigm or view of the world. And 
the process by which we limit and distort our representation of our world to 
ourselves is the same process by which we limit and distort our expression of 
our world to others. 

Figure: 11.2. 
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According to Robert Dilts,41 NLP is founded on two fundamental suppositions:

1. The Map Is Not the Territory
 As human beings, we can never know reality. We can only know our percep-

tions of reality. We experience and respond to the world around us primarily 
through our sensory representational systems. It is our “neuro-linguistic” 
maps of reality that determine how we behave and that give those behaviors 
meaning, not reality itself. It is generally not reality that limits us or empow-
ers us, but rather our map of reality. 

2. Life and “Mind” Are Systemic Processes
 The processes that take place within a human being, and between human 

beings and their environment, are systemic. Our bodies, our societies and 
our universe form an ecology of complex systems and subsystems, all of 
which interact with and mutually influence each other. It is not possible to 
completely isolate any part of the system from the rest of the system. Such 
systems are based on certain “self-organizing” principles and naturally seek 
optimal states of balance or homeostasis.

  This need to seek balance or homeostasis is also covered in the theory of 
cognitive dissonance in Chapter 14: Cognitive Elements Questions.

How Do Neuro-linguistic Programming Questions Work?

NLP-based questions challenge a party’s subjective view of the world and dis-
til and diagnose their issues. By asking NLP Meta Model-based questions, a 
mediator reconnects the deletions, distortions and generalizations voiced by 
the parties with the experience that created them. This facilitates them to move 
toward being congruent between what they think and what they say to the 
other party. The more aligned parties are with what they say and what they 
truly mean, the more coherent will be their message. The less coherent they are, 
the less their communication will be understood by the other party.

The focus of these questions opens subtle differences in the thinking of a 
party and invites a diagnosis of a party’s statement, with a resulting shift in their 
perspective. Working on the assumption that subjective realities shape behav-
iors, a readjustment of subjective realities could lead to a paradigm shift in the 
thinking of the parties, resulting in a readjustment of their behaviors.
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When to Ask Neuro-linguistic Programming-based Questions?

These questions are used:

3	 To identify and explore any subjective interpretations or subjective assumptions 
3	 When the subjective realities of the parties are a block to creating under-

standing or progress
3	 When there is a need to differentiate between opinions and facts as stated by 

parties
3	 When it seems that information has been either consciously or unconsciously 

omitted by the parties
3	 When distorted or generalized information needs to be clarified or distilled
3	 To facilitate parties to be congruent in their thinking and their statements 
3	 To create opportunities to minimize blame on both sides 
3	 When uncovering the positive intent of a party will lead to understanding 

by the other party
3	 To recognize and remove blocks to progress and agreement
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Methodology 

In her book NLP at Work: The Difference that Makes the Difference in Business, 
Sue Knight breaks the types of deletions, distortions and generalizations peo-
ple make into sub-elements, which provide the base for focused mediation 
questions. These questions need to be diagnostic in their approach and focus 
specifically on what a party has said.

Deletions, Distortions and Generalizations

This section will illustrate a menu of questions that can be asked about the NLP 
Meta Model categories of deletion, distortion and generalizations. 

The questions need to be posed in a very gentle, unobtrusive and non- 
judgmental manner. 

1. Deletions

Deletion occurs when we omit, or pay attention only to, certain aspects of 
the information represented to our brain through our senses. We absorb that 
which affirms our unique perception or paradigm and filter out the remaining 
information, as we either do not think it relevant or important or did not see 
it in the first place. Deletion is essential if we are not to become overwhelmed 
by the amount of information constantly available to us. The deletion process 
is often unconscious and can result in the omission of important information 
from a mediation process. 

Note:

Many of the questions 

needed for checking a party’s 

Journey of Inference can 

be NLP-based, particularly 

those that work with any 

interpretations made by a 

party.
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Element of Deletions: Comparisons
An experience cannot be interpreted from a vacuum. It needs to be referenced 
to something else so that there is a benchmark from which to describe it. 
Mediators need to find out what that benchmark may be so that the comment 
can be reframed more specifically and appropriately.

Statement
She is a terrible manager!

Meta Model Questions 
When you say terrible, what exactly do you mean? Terrible in rela-
tion to? Is she this way on some occasions or on all occasions? What 
has been your experience of managers? How does this manager 
compare to other managers you have worked with? What specifi-
cally is different? What is similar?

Element of Deletions: Vague Subjects, Actions and References
Deletions can occur when the identity of a person or the meaning of what they 
said is not conveyed clearly.

Statement 
It is impossible to deal with them! They just do not care!

Meta Model Questions 
What is impossible to deal with? With whom is it impossible to 
deal? When you say “impossible,” what do you mean? Is it all of 
it or parts of it that are impossible? What do you mean when you 
use the word “deal”? How do people usually deal with this? What is 
it that you mean when you say “they do not care”? What is it that 
they do not care about? How do they show that they do not care?

Element of Deletions: Abstractions or Nominalizations
When a verb is removed from a sentence and replaced with a noun — a process 
called nominalization — this can make a problem seem intractable. The medi-
ator needs to respond with a question that turns the noun back into a verb so 
that specific information can be gained. Then the complaint will become more 
specific and seem easier to address rather than seeming like an all-encompassing 
and dramatic “no hope at all” statement.

Statement
Our communication is terrible!

Meta Model Questions
What is not working about the way you communicate with each 
other? What way would you like to communicate instead?
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2. Distortions

We change our experience of something by distorting the way in which we 
absorb information, or relay that information to others. We may blow some-
thing out of proportion or diminish it; we may alter a sequence of events; or 
make interpretations or assumptions, or jump to conclusions about something, 
without evidence. When we distort the information we process at a conscious 
level, then our experience of a situation will be a distorted experience. 

Element of Distortions: Blamers or Cause and Effect

Blamers, or cause and effect language, can be used by a party who does not take 
responsibility for their own responses and reactions to what another person says 
or does. Instead of focusing on the person about whom the complaint is being 
made, focus on the resulting emotion. 

Statement
She made me so angry!

Meta Model Questions
To what were you responding with anger?
What specifically triggered this anger in you?
What was it exactly that you were angry about?

Element of Distortions: Mind Reading

A party may make statements in which they assume to know what the other 
party is thinking or feeling. 

Statement
She knows that this is important to me!

Meta Model Questions
What exactly makes you say that she knows this is important to 
you?
How have you impressed on her the importance of this to you?

This type of question can also be used when posing S4: Journey of Inference 
questions. 

Note: 

Questions for exploring 

distortions can also be used 

when posing S4: Journey of 

Inference questions.

 Example: 

 We apply interpretation to 

what we hear, without first 

checking it out —

 Statement

  She does this all the  

 time, so she does not 

 care about anyone. 

 Meta Model Questions

  What is it about the  

 way she behaves that  

 makes you think she 

 does not care about  

 anyone?
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Element of Distortions: Interpretation or Complex Equivalent A = B

This is when a party attributes meaning to what another says or does.

Statement
She spoke to me in a sharp way, so that must mean she is angry with 
me.

Meta Model Questions
What is it that brings you to link the way she spoke to you with the 
fact that she is angry with you?
What was it about the way she spoke to you that results in you 
saying that?

Element of Distortions: Presupposition

When a limiting assumption is implied but is not said directly. For example, 
during a mediation with his supervisor, Karen, Tom asks her why he has not 
been given the responsibilities that are in his job description. 

Statement from supervisor, Karen
I asked another staff member to take on that responsibility as I 
thought Tom was too busy.

Meta Model Questions
Karen, what made you think that Tom was too busy?
What did you hear that brought you to the conclusions that Tom 
was too busy?

Element of Distortions: Opinion as Facts or Absolutist Pronouncements

This occurs when an individual interprets their perception of the world as being 
reality or the only truth. They give an opinion as an absolute fact rather than an 
opinion and assume that their perspective is the truth. The person is unaware 
that each of us has different experiences and therefore different perspectives, 
and that our memories are of our perceptions rather than facts. 

Statement
He is rewriting history; that is not the way it happened! I know the 
truth!

Meta Model Questions
What exactly is it that you know? 
What is the truth from your perspective?
What might be the truth from the other party’s perspective?

This type of question can also be incorporated into S4: Journey of Inference 
questions.
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3. Generalizations

Generalizations are when we take a specific experience, draw universal assump-
tions about it and then apply them as true to everything outside the context 
of that specific experience. We can have an opinion of one person and then 
apply it to a whole category or race of people. Our beliefs then become gen-
eralizations and give us ways of predicting the world based on what we have 
experienced previously. We expect that our future will fit into this pattern and 
we only look for the information that will confirm our beliefs. We can even 
generalize a specific problem to our entire life and so detach ourselves from the 
real experience and the possibility of a different experience. 

Element of Generalizations: Universal Statements

When a person takes an example of behavior and then draws conclusions that 
apply to everyone in that community, or that apply to all that person’s actions, 
this is a generalization. When a person is generalizing, they use absolutist lan-
guage and often include words such as always, never, they all or no one in their 
sentences.

Statement
All immigrants are like that.…

Meta Model Questions 
What makes you say that all immigrants are like that?
What experience have you had that leads you to say that?
Could there be some immigrants who are not like that?

Statement
He is always like that…

Meta Model Questions 
Is there ever a time when he is not like that?

Element of Generalizations: Stoppers and Limiters

These statements stop and limit opportunities and possibilities. Phrases such as 
I can’t, I am not able to and That could never work! are used. These statements 
need to be translated into a positive possibility.

Statement
That could never happen….

Meta Model Questions
What could help to make it happen? 
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Element of Generalizations: Drivers

These are the pressures we internalize that drive our thoughts and actions. These 
statements include words such as should, must or have to in their composition.

Statement
They must do this the way I say it should be done.

Meta Model Questions
What causes you to say that?
What might that deliver for you?
What might it be like if they do it in a way that is different?
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Hazard Warning

Do not pressure a party to answer a 

question — proceed carefully and gently, 

at their pace, and with their permission. 

NLP-based questions can be quite 

interrogative unless asked gently.

Neuro-linguistic Programming-based 
Questions
NLP-based questions distill and diagnose issues; 

explore and challenge subjective realities, biases and 

misinterpretations and create congruency between 

the statements of a party and what they really mean. 

To support someone in adjusting their subjective 

realities means asking questions that will first help 

them to distil and focus their existing information. 

Asking questions pertaining to what the parties 

may have deleted, distorted or generalized in their 

interpretation of events, and in their communication 

of it to others, opens subtle differences in their 

thinking, expands their subjective view of the world, 

uncovers new information and creates new insight. 

In her book NLP at Work, Sue Knight breaks the 

types of deletions, distortions and generalizations 

that people make into sub-elements that provide the 

base for asking focused mediation questions. These 

questions need to be diagnostic in their approach 

and focus specifically on what a party has said, so 

that they can be congruent in their message to the 

other party. 

Key Learning

Hazard Warning

It is important to reiterate here that, if 

necessary for the safety of a party, these 

questions may need to be tested during 

the initial separate private meeting or in a 

private meeting during a joint session. 
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Figure: 12.1. 

Credit: O’Sullivan Solutions
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S4: Distinction and Difference Questions

Distinction and Difference Questions bring clarity, relevance, mea-
surement, boundary and a different perspective to conflict issues. Asking 

questions that explore the distinctions and differences in how parties are 
thinking, and that create distinctions between the various facets of a conflict, 
supports them to think incisively. 

How Do Distinction and Difference Questions Work?

These questions slice through the information presented by the parties to iden-
tify in what way the issues presented, or their component parts, are a problem. 
They identify the contexts and times when an issue becomes a problem, mea-
sure its priority and importance, and identify alternatives to absolutist negative 
narratives.

Example:
When one party thinks that their supervisor is bullying them and 
is always on their case, this type of question helps to identify exactly 
when, where and in what way the supervisor’s behavior is impacting. 
This helps the perspective of both parties. The complainant’s accu-
sations become more concise, enabling the supervisor to know the 
specifics of the accusation, rather than thinking that the complainant 
thought she was a bully all the time, and in every way imaginable. 
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When to Ask Distinction and Difference Questions

This type of question is used when parties seem to have become consumed 
by their conflict, are incapable of breaking down the various elements of their 
conflict or are unable to think clearly. 

These questions are used:

3	 When clarity and focus is needed
3	 When parties struggle to understand what each other is saying
3	 When clarity for the complained against is needed so that the specifics of the 

complaint are understood, and therefore an appropriate change of behavior 
can be identified

3	 When measurement is needed regarding something that requires more pre-
cise information, e.g., the relevance or importance of something; the extent 
of an impact on parties; the level of understanding reached; the progress 
made; the relevance of solutions and the level of satisfaction with agree-
ments; or anything else that requires precise information 

3	 When parties are unable to step back from the conflict and view it with an 
alternative perspective 

3	 When a cultural difference, or a difference in values, forms the basis of the 
conflict

3	 To assess a party’s willingness to engage in or remain in mediation



130  The Mediator’s Toolkit

Methodology

Building Distinction and Difference Questions

Distinction and Difference questions have several sub-elements that can be 
employed as a subject to develop them. The list of sub-elements in this table is 
far from exhaustive.

When a party makes a statement, build a Distinction and Difference ques-
tion by taking these sub-elements and using them to find out more information.

Example:
Ask whether the problem arises with only some people and not with 
other people, ask how other people get on with this person (compar-
ison), ask if there are different parts to the problem and how each 
part differs from other parts, ask if the context makes a difference to 
the situation. A question can be posed that asks about the opposite 
to what a party says:

Example:
Mediator asks: You say it won’t work, what would make it work?
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Examples of Distinction and Difference Questions Using  
Each of the Sub-elements

Creating Distinction and Difference Between Parts

Breaking conflict and conflict perspectives into parts focuses a party’s mind on 
what exactly is the problem for them, and what is not the problem. For exam-
ple, when parties demonstrate confusion, they often refer to different levels or 
parts within themselves and you can use this as a reference for asking a ques-
tion. For example, a party may say something like, “On the one hand ... but on 
the other hand...”

Example: Exploring the different and distinct parts of a conflict
n	 You mention that you are feeling split over this — what exactly is 

split? How is it split?
n	 What is your heart telling you? What is your head telling you?
n	 When you are unhappy with what’s happening in this relationship, 

which parts of the conflict are more likely to take over your think-
ing? What brings that part to the fore?

n	 If the lesser part was solved, how would you feel about the bigger 
part?

n	 What small part could you let go of that would not make a huge 
difference to you, but could make a huge difference to the other 
party? 

Creating Distinction and Difference Between People

These questions allow parties to reflect on specifically who is pertinent to the 
conflict, to what degree, and in what way.

Example: Exploring a workplace relationship conflict
n	 How would you describe your relationship with each of the people 

on the team?
n	 What are the distinctions and differences you see between these 

relationships? 
n	 To what degree is each person pertinent to this conflict?
n	 In what way does the atmosphere in the team depend on which 

people are in the room? 
n	 What is their relationship like with each other?



132  The Mediator’s Toolkit

Creating Distinction and Difference Between Contexts

Asking questions about different contexts helps the parties to identify the con-
flict in a more focused way and to view it from different context perspectives.

Example: Exploring behavior in different contexts
n	 How does her behavior change in different contexts? 
n	 In what sort of context would that behavior be acceptable? When 

might it be unacceptable?
n	 If she had said that to you in a private context, how would that 

have been for you? 
n	 What are the contexts when this is more manageable for you? Less 

manageable for you?

Creating Distinction and Difference Using Opposites

Looking at opposites often opens the conflict perspective so that it can then be 
distilled to specifics. 

Example: Exploring alternative possibilities to a relationship difficulty
n	 What did you hear from John that was opposite to what you expected 

to hear?
n	 I hear you saying that you are disappointed … what needs to hap-

pen for you to feel the opposite of this?
n	 What did you intend to happen? What did you not intend to 

happen?
n	 How would it be for you if you viewed this issue in the opposite 

way to how you view it now?
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Creating Distinction and Difference Spatially

These questions flag distinctions and differences in proximity, distance or per-
spective. They can be used to metaphorically check how something looks from 
a range of perspectives, for example, from up high, down low, the inside, the 
outside or upside down. They can measure the distance between X and Y; for 
example, they can identify the distance a process needs to take before reaching 
the agreement stage. 

Example: Exploring distinct and different perspectives to create insight
n	 If you were to go right down into this conflict, what might this feel 

like?
n	 If you were to move further away from it and look at it from up 

high, as if you were on a balcony, what might you see? What would 
that feel like?

n	 How do you think this looks like from where the other party is situ-
ated? And how does it look from where you are situated? What would 
it look like to each of you if you swapped your exact situations?

n	 What is needed to bridge the gap between where you are now and 
where you would like to be? 

Creating Distinction and Difference by Making Comparisons

If a mediator asks a party to describe their relationship, their response will be 
informed by comparing their relationship with something else they know; how 
this relationship was in the past, how it differs from other relationships or by 
the expectations they had for it. Making comparisons gives a different context 
and perspective that allows parties to look at information and distill it in a more 
focused way.

Example: Making comparisons in a relationship before and after a 
conflict event
n	 You say your relationship with your business partner is not good, 

what was it like before you entered the partnership deal? What had 
been your expectations?

n	 How does that compare to how it is now?
n	 How does it compare to other business partnerships that you know?
n	 What are the distinction and differences between these two com - 

parisons?
n	 How would you like it to be in the future, compared to the way it 

is now?
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Creating Distinction and Difference Across a Time Span

Time span questions will support the parties to identify the distinctions and dif-
ferences related to their issue by asking questions across a span of time. Changes 
in dynamic and feelings can be identified in relation to this span of time. 

Example: When parties are holding on to their anger with each other
n	 How do you view your relationship with each other now?
n	 Was there a time when you thought differently about the relation-

ship? What was it like then?
n	 When did you first feel that it had changed?
n	 If this latest event had happened when your relationship with each 

other was good, what might have been different? How might you 
have interpreted the event then?

n	 Might there be a time when you might both feel differently to the 
way you feel now? 

n	 I hear you saying that you are not prepared to forgive right now… 
is there a time in the future when you might be willing to start a 
journey of forgiveness?
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Creating Distinction and Difference Using Measurement and Ranking

Measurement and ranking questions do exactly what the title suggests; they mea-
sure and rank something about which you wish to have more precise information, 
such as the relevance and importance of various issues; the level of impact of the 
conflict on the parties; the level of understanding reached between parties; the 
extent to which the needs and underlying interests of parties are being met; the level 
of progress being made in a mediation process, or about parties’ level of orientation 
toward reaching an agreement with each other; and the extent to which parties’ 
thinking, feeling and experiencing has changed across a span of time. Asking par-
ties to numerically rank something can stimulate new thinking and perspective.

Bannink42 offers a practitioner perspective, arguing for an adaptation of the 
scaling process based on cognitive dissonance theory (covered in Chapter 14). 
Before asking a numerical ranking question, Bannink says that they need to 
ask some lead-in questions that will raise some of the positive realities in the 
relationship. By doing this the party will mark themselves at a higher level on 
the scale and therefore their cognitive dissonance will be less and they will see 
resolution as being more attainable. This technique needs to be used with integ-
rity and should not be used to illustrate falsehoods.

Examples: 
An example of a good time to ask a ranking question would be after some 
progress has already been achieved in the mediation. The response given 
by parties will indicate the level of progress they feel they have achieved:

Measurement and ranking questions measure progress:
n	 In terms of progress toward resolution of this issue, where are each 

of you now, on a scale of 0 to 10? With 10 being high. What influ-
enced you to give it this ranking?

n	 What ranking would you have given your prospect of resolution if 
I had asked you this question when you first arrived to mediation 
this morning?

n	 What ranking do you hope you will be able to give your prospect 
of resolution within another hour?

n	 What would each of you have said here that would have created the 
possibility of this ranking becoming a reality in about an hour?

n	 What would each of you need to be able to progress further?
n	 When you both return to work, and if this was working well, what 

measurement of progress toward resolution would each of you like 
the other party to give at the end of the first day? After a month? 

n	 What would have happened over that period of a month that would 
allow both of you to give an increase in your ranking measurement?

Hazard Warning 

When you ask a ranking 

question may influence the 

type of response a party 

gives to it. For example, it 

would not be appropriate 

to ask parties to rank where 

they are on the scale of 0 

to 10 in terms of reaching 

resolution directly after they 

have described their current 

conflict situation, because 

they will mark themselves at 

the lower end of the scale. 

Hazard Warning

Before asking measurement 

and ranking questions, a 

mediator needs to have a 

sense of the responses that 

may be given, because if 

one party says they would 

mark the progress made as 

6 out of 10 and the other 

party responds with 0, it may 

create a sense of threat in 

both parties.
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Distinction and Difference Questions
Distinction and Difference questions bring clarity, 

relevance, measurement, boundary and a differ-

ent perspective to conflict issues. Asking questions 

that explore the distinctions and differences in how 

parties are thinking, and that create distinctions 

between the various facets of a conflict, helps the 

parties to think incisively. 

Distinction and Difference questions have sev-

eral sub-elements that can be employed as a subject 

to develop this question. The list of sub-elements 

worked with in this table is not an exhaustive list.

When a party makes a statement, build a 

Distinctions and Differences question by taking a 

sub-element and using it to find out more information.

Example:

Ask whether the problem arises with only some 

people and not with other people, ask how other 

people get on with this person (comparison), 

ask if there are different parts to the problem 

and how each part differs from other parts, ask if 

the context makes a difference to the situation. 

A question can be posed that asks about the 

opposite to what a party says:

Example:

Mediator asks, “You say it won’t work, what 

would make it work?”

Key Learning

Hazard Warning

It is important to reiterate here that these questions may 

need to be tested during the initial separate private meeting 

or in a private meeting during a joint session, if you have any 

reason to doubt as to whether the response will be positive 

or affirming.
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Figure: 13.1. 

Credit: O’Sullivan Solutions
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S4: Reflective Connecting Questions

Many of the conflicts that present at mediation are a result of parties’ 
ingrained patterns of behavior, which do not always serve the purpose 

for which they were intended. Reflective Connecting questions explore connec-
tions between actions and outcomes, patterns of behavior and cycles of conflict, 
both interpersonally and in the broader context in which the conflict operates. 
These questions bring clarity, relevance, understanding and a new perspective 
to a conflict. 

How Do Reflective Connecting Questions Work?

When you make connections and links between various facets of a conflict, you 
broaden and expand the thinking of both parties. Reflective Connecting ques-
tions raise awareness of patterns and cycles of conflict, deconstruct this cycle 
and then reconstruct a more helpful approach for the parties. These questions 
allow parties to step back, gain perspective and reflect on alternative options 
and actions. 

Relationship questions that draw connections between relationships 
and behavior, feelings, beliefs and meanings can create significant 
new understanding, and thus provide the impetus for change.

— Jac Brown,44 Director of the Australian Institute  
for Relationship Studies

When to Ask Reflective Connecting Questions

These questions are used:

3	 When parties are blaming each other without being able to see how their 
own behavior impacts the continuation of this conflict cycle

3	 When parties display patterns or cycles of negative behavior with each other; 
when the actions of one party sparks the actions of the other, leading to an 
intensification of the cycle 

3	 When parties do not see the link between their actions and resulting out-
comes and continue to employ the same behavior, expecting different results

3	 When a party is unaware that their actions do not operate in a vacuum, but 
can impact the broader system
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Methodology

Building Reflective Connecting Questions

Reflective Connecting questions are constructed by taking any part of the con-
flict being discussed and asking questions about how one aspect of the conflict 
connects with another.

 Simply ask: How does X connect with Y?
 The steps for working with patterns or cycles of conflict are:

1. Raise awareness about the pattern or cycle of conflict by bringing atten-
tion to it

2. Reflect on the patterns or cycles of conflict
3. Create insight and deconstruct the patterns or cycles of conflict 
4. Reconstruct healthy patterns and agree on actions

Jack is Irish and has been a manager in a café in 

Dublin since it opened 15 years ago. Ivan is Polish 

and was promoted as manager a year ago. Ivan had 

started work in the café only two years prior to this, 

but the owner of the café had seen his managerial 

potential immediately and asked him to manage the 

café for the evening shift, while Jack continued to 

manage the day shift. 

Tensions arose in the first weeks when the owner 

had, on several occasions, publicly commended Ivan 

on his excellent professionalism as a manager. Jack 

felt threatened by this and started to resent Ivan. 

When Jack arrived to do his day shift, he began to 

openly criticize Ivan’s work from the previous eve-

ning. After a few weeks, Ivan started to complain 

about Jack’s work when he arrived for the evening 

shift, as he felt he had to do something to protect 

his reputation. Most of the evening staff were Polish, 

while most of the day staff were Irish, and they each 

began to take sides with the manager who was the 

same nationality as themselves.

At the start, Ivan was not happy criticizing Jack’s 

work, but as things became worse, he felt quite 

justified in doing so as a pattern of complaint and 

counter-complaint had become normal, everyday 

practice between them. The owner of the café 

began to see that this conflict was affecting all the 

staff, so he offered a mediation process to the two 

managers, to which they agreed.

Reflective Connecting questions will target two 

facets of this conflict:

1. The interpersonal cycles of conflict

2. The broader system to which the conflict connects

Case study to illustrate examples of Reflective Connecting questions
Two managers in a cycle of conflict
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1. Interpersonal Cycles of Conflict 

Where a spiral of conflict has developed and the actions of each party are influ-
enced by the actions or reactions of the other party, then a pattern develops that 
creates a continuation of the conflict cycle. Each party starts to blame the other 
party for everything that happens and says that they would not have taken this 
action if the other person had not done something to them first. 

 Examples of questions:

a) Raise awareness about the pattern or cycle of conflict by bringing attention 
to it
Mediator asks:
 Both of you say that every day there is a new complaint from one of 

you about the other, but that this conflict is the fault of the other. May 
I ask you both some questions about this pattern or cycle that may have 
developed between you, please?

b) Reflect on the patterns or cycles of conflict
n	 When one of you makes a complaint about the other, what happens 

next? And then what happens? In what way do each of your responses 
determine what the other party does next?

n	 And how does this connect with what happens next? 
n	 How does what each of you does affect (i) the direction of the conflict, 

(ii) its continuation, (iii) its intensification? 

c) Create insight by deconstructing the patterns or cycles of conflict
n	 What are you trying to achieve when you make a complaint about the 

other? How does the outcome connect with what you really need? How 
helpful/unhelpful might this be for both of you?

n	 How does this impact on each of you? Can you both tell me a little more 
about what each of you may be worried about should the conflict continue? 

n	 If you were each to imagine you were on a balcony looking down at 
what happens between you, what might you observe?

n	 What are the commonalities in the way you each approach this and 
react? What are the differences? What might be the pattern that may 
have developed between the two of you? 

n	 How does the approach you use with each other compare to your usual 
approach when you are in conflict? 

n	 What is the connection between what you are doing and your beliefs 
about how people manage conflict?
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d) Reconstruct healthy patterns and agree on actions
n	 If you were to reflect on all you have both just said, what might be your 

conclusion?
n	 What would happen if you broke the connection between what each of 

you does and how the other reacts? What would that give you?
n	 What would happen if you connected with a different response, what 

outcomes might result? 
n	 What do each of you need to do to break the connection between what 

one of you does and how the other party responds? 
n	 How would that connect with what you both say you really need?
n	 If this was to work well, how would each of you describe it? What would 

it look like to each of you? What could you offer to each other to ensure 
it looks like this?

n	 What will you do if you see yourself lapsing into a pattern like this again?
n	 What might you decide to do from now on? How will you manage it so 

that it works for you?

2. The Broader System in Which the Conflict Exists

These questions facilitate parties to see how their conflict connects, not only 
with their patterns of behavior or the conflict cycle that has developed between 
them, but also with the broader environment in which they work. They help 
parties to see that their conflict does not occur in a vacuum and that their con-
tinuation of the conflict, or indeed their resolution of the conflict, will have an 
impact on the rest of staff. 

 Examples of questions:

a) Raise awareness about the pattern or cycle of conflict by bringing attention 
to it

Mediator asks:
 Ivan and Jack, you mention that this conflict between you has gone on 

for many months now... and that the staff are aware of what is happen-
ing between you… and that they have broken into two factions, with 
each side mainly supporting their own manager …

b) Reflect on the patterns and cycles of conflict 
n	 What might staff say about the general atmosphere in the café?
n	 What do you think the staff see during these incidences? 
n	 What connections might staff notice about how you respond to each other?
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c) Create insight and deconstruct the patterns or cycles of conflict
n	 How do you think staff interpret what is happening? What assumptions 

might they make? What might they conclude? What do they do then?
n	 How does the behavior that you two engage in with each other connect 

with how members of staff behave with each other?
n	 What do you think staff may be most concerned about? What might be 

their biggest concern?
n	 How does this conflict impact on them?
n	 How does this conflict impact on the business? What could be the long-

term damage?

d) Reconstruct healthy patterns and decide action
n	 What might staff need from each of you? What could you both agree to 

offer them?
n	 What will each of you do if a member of staff comes to you and blames 

the other manager for something that has happened?
n	 If something like this happens between you two again, how will each of 

you manage it? What could you promise to each other? 
n	 What do you need to communicate to staff after this mediation? How 

will this be done? 
n	 What if staff ask each of you privately about what happened in media-

tion, what response could you agree to give them?



S4: Reflective Connecting Questions  143

Hazard Warning

Do not pressure a party to answer a question — 

proceed carefully and gently, at their pace, and with 

their permission. Should you inadvertently touch on any 

past trauma of a party, then slowly and gently name the 

fact that you have touched on it, acknowledge that it 

must have caused deep pain, and then ask what needs 

to be in place for the future. 

Reflective Connecting Questions
Reflective Connecting questions broaden and expand 

the thinking of the parties. They are constructed by 

taking any part of the conflict being discussed and 

asking questions about how one aspect of the con-

flict connects with another.

Simply ask: How does X connect with Y?

Reflective Connecting questions can be used to 

explore:

1. Interpersonal cycles of conflict

2. The broader system in which the conflict exists

The steps to take when working with patterns or 

cycles of conflict are:

a) Raise awareness about the pattern or cycle of 

conflict by bringing attention to it

b) Reflect on the patterns or cycles of conflict

c) Create insight and deconstruct the patterns or 

cycles of conflict 

d) Reconstruct healthy patterns and agree actions

Key Learning
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Cognitive Elements-based Questions
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Figure: 14.1. 

Credit: O’Sullivan Solutions
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S4: Cognitive Elements Questions

Cognitive elements-based questions explore inconsistencies (cognitive 
dissonance) between our cognitive elements, which are: our knowledge; 

our opinions and thinking; our beliefs, values and attitudes; our behaviors; 
our sense of self or identity; and our environment. These questions explore the 
psychological conflicts that result when one or more of our cognitive elements 
are in dissonance with another cognitive element, simultaneously. 

Example of cognitive dissonance:
When I know (cognitive element: knowledge) that smoking is 
damaging to my health, but I continue to smoke anyway (cognitive 
element: behavior). 

Chapter 3 illustrated how biological hardwiring, governed by memories of 
stimuli, activates an avoid-threat reflex in us. Our life experience demonstrates 
to us that when we react with an avoid-threat reflex, we are correct to do so, as 
it reduces the sense of threat that we experience. But when this correctness is 
shaken or challenged, it creates uncertainty in us and we enter into a state of 
cognitive dissonance. 

Before moving to the methodology of developing Cognitive Elements-based 
questions, it is important to look at some background theory first, including 
the definition of cognitive dissonance and an explanation of each of the cogni-
tive elements. 
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Theoretical Background

The theory of cognitive dissonance was developed by Leon Festinger 43 in 1957. 
He defined it as a psychological conflict which results when one of our cogni-
tive elements is incongruent with another element, simultaneously. 

Definition of Cognition

Cognition is any knowledge, opinion or belief that we have about our sense of 
self or identity, or our behavior, or our environment.

Cognitive Dissonance and Cognitive Consonance

Cognitive dissonance and cognitive consonance refer to relations that exist, 
simultaneously, between any pair of elements of cognition, such as between our 
beliefs and what we experience in our environment; between our knowledge 
and our beliefs; or between our opinion of ourselves and our actual behavior. 

For cognitive dissonance to exist within a person, there needs to be a rela-
tion between a pair of cognitive elements.

Example of a relation between the cognitive elements of belief and 
behavior:

If we have a very strong belief about equality between the sexes, 
but we also value making a profit, then we may experience dis-
sonance between our belief in the equality of the sexes and our 
behavior of strategically hiring an older woman because she will 
not need maternity leave and will therefore be less costly to us. In 
this instance, our beliefs, values and attitudes and our behaviors 
have a relation with each other and are in dissonance with each 
other, simultaneously. When two or more cognitive elements are 
incongruent with each other, we experience dissonance, are thrown 
out of balance and then strive to return to harmony and cognitive 
consonance. 

Cognitive consonance occurs:

a) When there is no relation between a pair of cognitive elements.

Example:
Beliefs, values or attitudes: I believe that the world is round.
Behavior: I bought an ice cream today.
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b) When there is a relation between a pair of elements, but they are congruent 
with each other, simultaneously.

Example:
Beliefs, values or attitudes: I believe it is very important to take care 
of those who are elderly and living alone. 
Behavior: My elderly neighbor lives alone, and I call to visit her daily.

Festinger’s theory focuses on how people strive for internal consistency and 
balance. When they experience inconsistency (dissonance between the elements 
of cognition), individuals tend to become psychologically uncomfortable and 
are motivated to attempt to reduce this dissonance, as well as to actively avoid 
situations and information that are likely to increase it. Festinger suggests that 
we are driven to hold all our attitudes and beliefs in harmony (consonance), 
and to avoid disharmony (dissonance). 

Festinger’s Hypotheses 

Festinger worked from two basic hypotheses:

• That the existence of dissonance, being psychologically uncom-
fortable, will motivate a person to try to reduce that dissonance and 
achieve consonance. 

• That when dissonance is present, as well as trying to reduce it, a 
person will actively avoid situations and information that would be 
likely to increase the dissonance.
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Figure: 14.2. 
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The Factors That Affect Cognitive Dissonance and Cognitive Consonance

Before moving to the methodology to use when asking Cognitive Elements-based 
questions, we need to first look at the following:

1. Determinants of the presence of cognitive dissonance
2. Magnitude of cognitive dissonance
3. Blocks to reducing cognitive dissonance
4. The strategies we may use to defend against experiencing cognitive dissonance
5. Post-decision cognitive consonance

How often do the people on one side of a major 

conflict believe that the people on the other side are 

bad, evil or terrorists? They believe that there is not 

one good person on the other side and that they are 

all dangerous and carry guns, and that even their 

children carry knives in their school bags. They state 

that everyone on the other side wants to kill them. 

It is only by employing this level of belief that they 

can reconcile their behavior of shooting, torturing 

and imprisoning people from the other side, including 

children. This belief helps them to remain in cognitive 

consonance. They also believe that their behavior is 

justified and that they have to do it to defend them-

selves because of what happened in the past.

At political peace negotiations, the beliefs that 

each side have of the other side start to change as 

they get to listen to and experience each other. They 

begin to realize that some of the people with whom 

they are negotiating are human. This can cause 

increased cognitive dissonance for them. If one of 

them has had a brother shot dead by the other side, 

they will start to cope with this dissonance by say-

ing to themselves — this guy seems fine, but the 

rest of them are all terrorists. But during successful 

peace negotiations, this dialogue and sharing will 

start to shift their thinking, very slowly. This can be 

the powerful result of having a mediation/negotia-

tion process where parties increasingly meet jointly 

as the process progresses. 

Case study to illustrate the theory of cognitive dissonance
The gradual changing of beliefs in warring factions, leading to a change of behavior 
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1. Determinants of the presence of cognitive dissonance

The amount of cognitive dissonance in parties will fluctuate throughout the 
course of a mediation, and will be dependent on:

n	 Whether the type of question that is asked of a party results in any 
feelings of threat;

n	 Whether one party says something that will affect the cognitive 
consonance of the other party;

n	 Whether the parties start to understand each other, or not, as a 
result of increased knowledge;

n	 Whether the parties start to problem-solve together as a result of 
attitudinal change;

n	 Whether one party makes a positive gesture to the other;
n	 Whether the parties have made any positive agreements with each 

other around future behavior; etc.
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2. Magnitude of Cognitive Dissonance

 The magnitude of cognitive dissonance we experience is related to:
n	 The degree to which any cognitive element is inconsistent with 

another cognitive element;
n	 How important we consider the conflicting cognitive elements to be;
n	 How highly we value a specific cognitive element.

When we experience cognitive dissonance, we strive to reduce or eliminate 
this dissonance or threat. The strength of the pressure needed to reduce the 
dissonance is related to the magnitude of the dissonance. As the magnitude 
increases, the pressure to reduce dissonance increases. The maximum disso-
nance that can possibly exist for a person is equal to the total resistance to 
change of the less resistant element. 

Take the example of the cognitive dissonance that 

arises between the knowledge and behavior of a 

person who smokes cigarettes. If David has smoked 

for many years, then he has probably been able to 

manage the level of dissonance between his cog-

nitive knowledge (he knows it’s bad for his health) 

and his cognitive element of behavior (he keeps on 

smoking anyway). 

But if David begins to experience signs that his 

smoking behavior is having a serious effect on him, 

such as noticing the wheeze in his breathing or being 

told by his doctor that his heart has being affected, 

then David’s knowledge will increase, and so will the 

magnitude of the dissonance he experiences. This 

could result in the dissonance becoming greater 

than his resistance to stop smoking, and therefore 

he will stop smoking. 

Case study to illustrate the increase in magnitude of cognitive dissonance
Trying to stop smoking
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3. Blocks to reducing cognitive dissonance

There are several reasons why we may find it difficult to change elements of 
cognition so that we achieve cognitive consonance:

n	 The change may be painful or may involve loss
 Example: 
 I have a good social life with friends and I really enjoy their com-

pany, but if I want to stop smoking then I will have to avoid all 
social occasions for a while so I am not tempted to smoke. 

n	 The decision that resulted in cognitive dissonance may be difficult 
to revoke

 Example:
 If I regret selling my home last year, then I cannot un-sell it.

n	 If changing one of the elements results in cognitive dissonance with 
another element

 Example:
 If my employer says that I should not wear a hijab, and if my reli-

gious beliefs or culture advocate that I must wear a hijab, then I 
will experience dissonance if I obey my employer. If I try to reduce 
this dissonance by leaving my job as a legal intern, then I will create 
cognitive dissonance between my cognitive element of behavior in 
leaving and my cognitive elements of beliefs, values and attitudes, 
as I believe that the best way that I can become a good lawyer and 
defend human rights abuses is by staying with this company. 
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4. The strategies we may use to defend against experiencing  
cognitive dissonance

When observable data contradict our interpretations, assumptions, conclu-
sions and beliefs, we experience cognitive dissonance. This could happen to 
a party that we take through a series of S4: Journey of Inference questions. 
They will then seek to achieve cognitive consonance as quickly as possible to 
regain their comfort about what is happening to them. If dissonance is not 
reduced by changing one of the cognitive elements, a party may restore conso-
nance through misperception, blaming others, rejecting the information they 
are faced with, attempting to persuade others to understand their point of view 
or by seeking support from others who share their beliefs. 

We create our falsehoods by filtering information and deleting, distorting 
and generalizing the information that we absorb, as evidenced in Chapter 11. 
Over a lifetime, we develop a range of tools and skills for reducing cognitive 
dissonance when we are conflicted. 

Example: 
We justify smoking cigarettes by saying:

There is a far higher chance that I will be killed by a car, than by the 
few cigarettes that I smoke.

Note:

CE: Cognitive Element

Take the example of the cognitive dissonance that 

may arise for the CEO of a company who is accused 

of bullying behavior (CE: behavior) by a senior man-

ager. The CEO has a belief (CE: belief) that if senior 

managers are not controlled and micromanaged, 

then they will not produce the work standards that 

are required. He believes that the authoritarian 

way of working is the only way to achieve success. 

But even though the CEO strongly states that he 

can defend the bullying complaint from his senior 

manager easily, he feels a little uneasy about it and 

starts to experience some cognitive dissonance. To 

deal with this, he decides to ask some like-minded 

colleagues how they behave with staff to achieve 

productivity, but he introduces his question by say-

ing that he is having a problem with a lazy employee. 

Referring to his employee as lazy will ensure that the 

responses he receives match his current behavior 

and that he will not be in cognitive dissonance.

Meanwhile, at home, the CEO’s nine-year-old 

daughter is telling him (CE: knowledge) that she 

is having problems with her teacher. She says her 

teacher shouts at her and bullies her all the time. 

She has even come home from school in tears some 

days. So now as the CEO reflects on the bullying 

complaint against him, he begins to experience a lit-

tle bit more cognitive dissonance. How is he going 

to manage it?

Case study to illustrate the way we defend against experiencing cognitive dissonance
A company chief executive accused by a senior manager of bullying behavior
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To achieve cognitive consonance, the CEO may employ any of the follow-
ing strategies to either eliminate or reduce this cognitive dissonance:

a) He could change one of his original conflicting cognitive elements of belief 
or behavior.

b) He could change the level of importance of one of his cognitive elements.

c) He could add a new cognition to one of the conflicting elements of belief 
or behavior. 

d) He could make a decision that will achieve cognitive consonance later. 

a) He could change one of the conflicting elements of belief or 
behavior:
n	 He could strengthen his original cognitive element of belief that 

excessive micromanagement is necessary for high productivity 
and then his cognitive element of behavior would change. 

or
n	 He could learn (CE: knowledge) from his colleagues that pres-

surizing employees only makes matters worse as employees 
becomes stressed by it and cannot function effectively and work 
productively. Therefore, he will change his cognitive element of 
behavior.

b) He could reduce or decrease the importance of one of the conflict-
ing elements of belief or behavior by changing his perception of his 
behavior or his belief:
n	 He could continue the bullying behavior by completely denying 

to himself that his behavior causes any harm to his manager 
cognitive elements of belief.

or
n	 He could strengthen his belief that the whole system will fall 

apart and productivity will go down drastically if he lessens 
control over his manager. Therefore, his behavior will match his 
belief.
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c) He could add a new cognition to one of the conflicting elements of 
belief or behavior:
n	 He could add a new cognition to his behavior and decide to 

only criticize the manager in private because his daughter told 
him that being bullied in front of others in the classroom was the 
worst part of her experience. 

or
n	 He could add a new cognition to his belief that persuades him 

that adults and children are not the same: 
 She is only a child, but my manager will just have to toughen up, 

really.

d) He could make decisions (behaviors) that may achieve cognitive 
consonance later:

n	 If the existing cognitions cannot be changed, and a new cog-
nition cannot be added now, then behaviors that may favor 
consonance in the future might be agreed. The CEO could 
decide to participate in a management training course to learn 
what the industry norms are regarding the link between manage-
ment style and productivity.
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5. Post-Decision Cognitive Consonance

If the CEO decides to change either his cognitive element of belief or his cognitive 
element of behavior, or to not change any of his cognitive elements, he will then 
only absorb information that confirms this belief or behavior he has chosen and will 
avoid any contradictory information so that he remains in cognitive consonance.

Once parties have made decisions and reached agreement in mediation, 
after reality testing, and when they have successfully achieved cognitive con-
sonance, it is difficult for them to change their minds, as this may increase 
cognitive dissonance for them again. This is particularly important to note with 
regard to the mediated agreements that the clients of mediators agree and sign. 

Once people have made a decision, they usually start to reduce any post-
decision dissonance in the following ways: 

a) By decreasing the attractiveness of the options that they did not choose, 
and by seeking more positive information about the options that they did 
choose. This proves to them that they have made the correct decision. 

b) By perceiving that some of the characteristics of the options they have cho-
sen are the same as some of the characteristics of the options they did not 
choose, thus reducing the dissonance.

c) By increasing or decreasing the importance of various aspects of the options 
chosen, in line with the decisions that they made. 

Leon Festinger states that once we make decisions, 

we try to reduce or eliminate our internal cognitive 

dissonance, even if this results in us behaving in an 

irrational or maladaptive manner.

For example, Festinger first investigated cog-

nitive dissonance out of a participant observation 

study of a cult that believed that the Earth was going 

to be destroyed by a flood. He looked at how the 

cult members reacted when their prediction of the 

end of the world did not transpire. Specifically, he 

looked at the reactions of the strongly committed 

members who had given up their homes and jobs to 

work for the cult. 

While fringe members were more inclined to 

recognize that they had made fools of themselves, 

committed members were more likely to reinterpret 

the evidence to show that they had been right all 

along, and that the Earth was not destroyed because 

of their faith and prayers. If they did not reinterpret 

the evidence this way, it would have resulted in 

increased cognitive dissonance for them, as they had 

given up so much to work for the cult. So they main-

tained cognitive consonance by ensuring that their 

cognitive element of belief remained in harmony 

with their cognitive element of behavior. In conclu-

sion, they adapted their cognitive element of belief 

in order to remain in cognitive consonance. 

Case study: seeking post-decision cognitive consonance
Striving to maintain cognitive consonance can lead to maladaptive behavior
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How Do Cognitive Elements-based Questions Work?

If parties are already experiencing cognitive dissonance, or if a mediator decides 
to strategically work to produce cognitive dissonance in a party, then the party 
will tend to become psychologically uncomfortable and will be motivated to 
attempt to reduce this dissonance and disharmony and return to harmony and 
cognitive consonance. 

Cognitive Elements-based questions bring any inconsistencies between a 
party’s cognitive elements to a conscious level and challenges that perspective 
and paradigm. A mediator can work with this dissonance and facilitate a party 
to explore the cognitive elements that are in dissonance so that they can get to 
the root of their inner conflict, and then facilitate them to identify the appro-
priate changes that will result in them achieving cognitive consonance and 
harmony again. 

When to Ask Cognitive Elements-based Questions

Cognitive Elements-based questions are used:

3	 When it is unclear what motivates or guides a party’s approach or behaviors
3	 When inner conflict or disharmony may exist within a party
3	 When a party is unable to progress to reaching agreement
3	 When a party is strongly defending their position and this conflict perspec-

tive is inhibiting movement toward a solution
3	 When the stated or apparent impact on a party seems greater than that 

which would have been expected under any given circumstance
3	 To facilitate the parties to make connections with their cognitive elements 

so that their perspective is expanded
3	 When a mediator needs to strategically challenge one of the cognitive 

elements (e.g., behavior or beliefs) of a party because that party’s current 
behavior is impacting negatively on the conflict dynamic
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Methodology

Guidelines for Asking a Series of Questions Related to  
Cognitive Elements

Chapter 4 contains generic guidelines for asking questions, but there are addi-
tional specific guidelines for asking Cognitive Elements-based questions.

In asking Cognitive Elements-based questions, it is very important to not 
expose any vulnerability of one party in front of the other party. If you think 
that a party may be vulnerable, test out any Cognitive Elements-based ques-
tions, either at the initial separate private meeting or during a private meeting 
during the joint session. 

3	 It is important to ensure that a party has told their story and has had an 
opportunity to vent their emotions about their situation before asking chal-
lenging Cognitive Elements-based questions. 

3	 Ensure that questions are delivered in a nonjudgmental way, with gentle, 
open and respectful body language, as a party may easily become defensive, 
particularly if they have low self-esteem. 

3	 Do not pressure a party to answer a question — proceed carefully and gen-
tly, at their pace, and with their permission. Should you inadvertently touch 
on any past trauma of a party, then slowly and gently name the fact that you 
have touched on it, acknowledge that it must have caused deep pain, and 
then ask what needs to be in place to address their conflict issues for the 
future. 

3	 When cognitive dissonance has been created, the mediator needs to ensure 
that the parties will be brought to cognitive consonance with whatever 
decisions are made. This is where the role of reality testing the mediation 
agreements is very important.
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Working with Cognitive Elements 

We can work with Cognitive Elements-based questions in two ways:

1. To proactively trigger cognitive dissonance
2. When a party displays cognitive dissonance

1. Using Cognitive Elements-based Questions to Proactively  
Trigger Cognitive Dissonance 

There may be times when a mediator needs to strategically choose to trigger 
cognitive dissonance and a negative emotional response from parties. This 
needs to be done using respectful and gentle body language. 

For example, when a party states one thing, but their actions contra-
dict it:

It often happens that separating couples engage in mediation and 
state loudly and forcefully that the most important thing to them is 
the welfare of their children. Then they start to metaphorically kill 
each other and try to block the other parent from spending time 
with their children. 

Mediator proactively triggers cognitive dissonance:
I have observed that you both say very clearly that the most import-
ant thing to you is the welfare of your children. I have also observed 
that you are both finding great difficulty in meeting the needs of 
your children if it means that one of you needs to give something 
to the other. What might be going on for each of you when you are 
like this? Can you help me understand?

2. Using Cognitive Elements-based Questions When a Party  
Displays Cognitive Dissonance 

Cognitive Elements-based questions can also be asked of a party who has either 
displayed or expressed inner uncomfortableness or contradiction. 

In both of the above circumstances, questions are introduced that raise the 
premise that one or more elements of cognition within a party may not be har-
monious with another element. The questions asked need to first build and hold 
cognitive dissonance in the parties. Then the motivation within the parties to 
reduce this dissonance and to achieve cognitive consonance will increase. Having 
worked with, or created, dissonance, the mediator then needs to work with the 
party to restore cognitive consonance or harmony. The challenge for a mediator 
is to ensure that cognitive consonance is reached in a helpful way for both parties. 

Note:

Prior to actively choosing to 

trigger cognitive dissonance 

and an emotional reaction, 

the mediator needs to 

know exactly what they 

want to achieve by asking a 

question that could result in 

a negative response from the 

party, and why they need to 

do this. It is also important 

to ensure that none of the 

questions asked create a 

vulnerable or unsafe place 

for either or both parties. 
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Building Cognitive Elements-based Questions

Step 1: Bring attention to the cognitive dissonance

Step 2: Build and hold cognitive dissonance

Step 3: Reduce cognitive dissonance and work toward cognitive consonance by 
facilitating the party to: 

a)	 Change one of his original conflicting cognitive elements of belief or 
behavior

b)	Change the level of importance of one of his cognitive elements
c)	 Add a new cognition to one of the conflicting elements of belief or 

behavior 
d)	Make a decision that achieves cognitive consonance later 

Step 4: Support the party to look at options and reach solutions for the con-
flict that will achieve cognitive consonance and be in the best interests of both 
parties.

Rebecca is the owner of a medium-sized company 

where Sarah has been a senior manager for more 

than twenty years. The company is not doing well 

because of the recession and the downturn in the 

economy. Rebecca needed to make changes, includ-

ing making a junior manager redundant, so she 

asked Sarah to take additional responsibility for that 

junior manager’s position. Sarah was not happy with 

this and demonstrated her anger to Rebecca and 

stormed out of her office. 

The mediator is now having a private meeting 

with Rebecca, asking her how she felt after Sarah 

was angry with her and what had this display of 

anger engendered in her? When Rebecca had vented 

her own frustration at the way Sarah had shouted at 

her, she then spoke about how she, Rebecca, was not 

comfortable about the decision she had made to give 

Sarah more responsibility because it clashed with her 

beliefs and values about fairness. The mediator then 

started to ask Cognitive Elements-based questions.

Case study to demonstrate the asking of Cognitive Elements-based questions
Business owner and manager — professional relationship during a financial recession
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Questions for Building, Holding and Reducing Cognitive Dissonance 

(CE: cognitive element)

Step 1: Bring attention to the cognitive dissonance

Mediator reflecting back:
n	 Rebecca, you mention that you are a strong believer in fairness and 

that you always did everything to ensure you were fair to your staff. 
You mention that because the recession has impacted your business 
greatly, you are now doing things that you would not have consid-
ered fair before the recession — will you tell me more about this?

Step 2: Build and hold cognitive dissonance

These questions create and build dissonance: 
n	 How is it for you when your actions (CE: behavior) contradict 

what you think is right (CE: beliefs, values and attitudes)? 
n	 What is it like for you to be in this conflict now with Sarah, who 

you say you value highly?
n	 What are all the questions that you may have been asking yourself 

about this? What is it like for you to be in this dilemma?
n	 How might Sarah be feeling about all this?
n	 What might happen if this is not sorted?

Step 3: Reduce cognitive dissonance and work toward cognitive 
consonance

Cognitive dissonance can be reduced by using one of the following methods. 

a) Party could change one of the original conflicting cognitions (e.g., belief or 
behavior)

 Change in beliefs and values:
n	 Giving marks out of 10, how important is it for you to hold onto 

this belief or value?
 10 = very important and 0 = no importance. What gives it this 

importance for you? 
n	 Given the circumstances of the recession, how fair are you being 

toward yourself in trying to uphold your belief in fairness? Marks 
out of 10?

n	 What might set your mind at ease about it?
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 Change in behavior:
n	 What did you hope to achieve with this action (CE: behavior)?
n	 How is it meeting your beliefs and values? How is it not meeting 

them? 
n	 What are all your options around changing your actions (CE: 

behavior)?
n	 How might a business colleague put your actions (CE: behavior) 

into context? What might they advise you? How would you advise 
yourself?

In conclusion, what are all the options that are open to you so that your 
belief around fairness and your actions are compatible with each other? With 
what options might you be more comfortable?

b) Change the level of importance of one of the cognitions
n	 How important is it for you to continue with this belief in this 

context? 0 = not important, 10 = very important.
n	 How important is it for you to continue with this action that 

you needed to take in this context? 0 = not important, 10 = very 
important.

n	 What does this tell you?
n	 What might help you to reduce/increase the importance of your 

belief so that you are more comfortable with your actions (CE: 
behavior)? How could this be managed?

n	 What might help you to reduce/increase the importance of your 
action so that you are more comfortable with your beliefs? How 
could this be managed?

c) Add a new cognition to one of the conflicting elements of belief or behavior
n	 What might happen if you were to change how you thought (CE: 

opinions and thinking) about all this?
n	 What information (CE: knowledge) is out there that could help 

you to modify your belief in fairness in some way?
n	 Is there any new information (CE: knowledge) to be gained that 

could change your views of your action?
n	 Is there another belief (CE: belief ) that could override your belief 

in fairness?
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n	 What is this conflict between your beliefs and your behavior doing 
to your sense of yourself (CE: sense of self/identity)? How would 
you rate the importance to you of each of these cognitive elements: 
beliefs and values; behavior; sense of self/identity; opinions and 
thinking? What does this say to you?

d) Make a decision that achieves cognitive consonance later 
n	 Is there a period of time during which you would be prepared to 

modify your belief until the recession ends? 
n	 What would happen if you put an end date on your actions and 

requests of Sarah and informed her of this end date?

Step 4: Looking at options and achieving cognitive consonance

n	 What are all your options?
n	 What would each of your options give you? Not give you?
n	 Which option would help to settle the inner conflict that you 

talked about? 
n	 What would it be like for both of you if this was achieved?

Linking Cognitive Elements-based Questions with Other S4 Questions 

• S4: Journey of Inference questions challenge interpretations and 
assumptions and can be used in exploring or creating cognitive 
dissonance. 

• S4: NLP-based questions around the area of distortion help parties 
to think about their thinking.

• S4: Underlying Interests questions are helpful in exploring the cog-
nitive elements of beliefs, values and attitudes. Chapter 16 includes 
options on what a mediator can do if they reach an impasse when 
working with a party’s values. 
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Cognitive Elements-based questions explore incon-

sistencies (cognitive dissonance) between our 

cognitive elements, namely our knowledge; our opin-

ions and thinking; our beliefs, values and attitudes; 

our behaviors; our sense of self or identity; and our 

environment. These questions explore the psycho-

logical conflicts that result when one or more of our 

cognitive elements are in dissonance with another 

cognitive element, simultaneously. 

Definition of Cognition:

Any knowledge, opinion or belief that we have 

about our sense of self or identity, or our behavior, 

or our environment.

Cognitive Dissonance and Cognitive 

Consonance

These terms refer to relations that exist, simultane-

ously, between any pair of elements of cognition, 

such as between our beliefs and what we experience 

in our environment; between our knowledge and 

our beliefs; and between our opinion of ourselves 

and our behavior. 

Cognitive Dissonance: 

For cognitive dissonance to exist within a person, 

there needs to be a relation between a pair of cog-

nitive elements.

Cognitive Consonance:

Cognitive consonance occurs (a) when our cogni-

tive elements have no relation between them or 

(b) when they have a relation, and are congruent with 

each other, simultaneously.

Building Cognitive Elements-based questions

Step 1: Bring attention to the cognitive dissonance

Step 2: Build and hold cognitive dissonance

Step 3: Reduce cognitive dissonance and work 

to ward cognitive consonance 

This can be done in a number of ways: 

a) Change one of his original conflicting cognitive 

elements of belief or behavior

b)	Change the level of importance of one of his 

cognitive elements

c)	Add a new cognition to one of the conflicting 

elements of belief or behavior 

d)	Make a decision that achieves cognitive conso-

nance later 

Step 4: Look at options and reach solutions for the 

conflict that will achieve cognitive consonance and 

be in the best interests of both parties

Key Learning

Hazard Warning

It is important to reiterate here that these questions 

may need to be tested during the initial separate private 

meeting or in a private meeting during a joint session. 

Hazard Warning

Do not pressure a party to answer a question — proceed 

carefully and gently, at their pace, and with their 

permission. 
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S4: The Shift Thinking Dimension of Questions —  
Other People Questions 

S4: Other People Questions

15

Figure: 15.1. 

Credit: O’Sullivan Solutions



168  The Mediator’s Toolkit

S4: Other People Questions

Other People questions support parties to reflect by exploring an imag-
ined perspective of the other party, a third party, a cultural norm, or 

hypothetical parties outside the current paradigm of their conflict. 

How Do Other People Questions Work?

Other People questions provide a safe way to ask difficult questions that broaden 
the perspectives of parties and makes it easier for them to respond to questions 
which might otherwise invoke a feeling of threat. 

When a party does not easily engage with a direct question, it may be easier 
for them to talk from a third-party perspective. When this question is accom-
panied by open and respectful body language, it will facilitate a party to think 
cognitively, rather than being defensive and adopting an avoid-threat reflex. 

Example:

Instead of asking:
What are the things that you find difficult to manage in your work?

It may be less threatening to ask:
What are the things your teammates find difficult to manage at work?
How do other team members manage these difficulties?
What parts do you find the most difficult and how would that 
compare with the parts that others might find difficult?
How do other team members manage these difficulties?

When to Ask Other People Questions

Other people questions are used:

3	 When a question could inadvertently result in a party experiencing an avoid-
threat reflex

3	 When little understanding has been reached between parties
3	 When a party may be anxious and may view a question as exposing their 

vulnerability to the other party
3	 When a safe space needs to be created for parties to slowly consider the 

possibilities of other options or solutions, without making the commitment 
that they are not ready to make yet

3	 When it may be necessary to expand a party’s thinking to provide alterna-
tives for solution
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Methodology

The body language and tone of voice used by the mediator in asking this type of 
question is crucial. They need to be very gentle, while adding a light sprinkling 
of curiosity, so that their questions are not seen as judgmental or manipulative.

Before being asked Other People questions, parties need to have ample time 
to air their emotions and issues. If a party seems to be unable to experience 
or express any empathy for the other party, or if they have not sufficiently 
expressed their emotions, the responses they may give may be damaging to the 
other party. For instance:

Mediator’s question:
How do you think the conflict may have impacted the other party?

Party’s response:
How should I know?! Anyway, this conflict is all their fault and 
they should have considered the consequences before they did what 
they did last week! 

Building Other People Questions

Other People questions can be built and asked using one of several methods, 
where a mediator invites a respondent to take on the perspective of another 
person when answering the question:

Method 1: Hypothetical questions asked of Party A about Party B
Method 2: The perspective of conflict observers
Method 3: The perspective of a cultural norm
Method 4: A hypothetical perspective from outside the current paradigm

Beth will not allow her ex-husband, Bob, to have 

access to their child (Joey, aged nine) unless her own 

mother is in attendance as well. She says that Bob is 

irresponsible and is unable to look after Joey prop-

erly. Bob says that he is well able to look after Joey 

and that Beth is just angry and jealous because he 

kept the child longer than was agreed the last time 

he had access, and because he spends more time 

having fun with Joey than he spends feeding and 

cleaning him. 

Case study as the context for illustrating examples of S4: Other People questions
A separated couple and parental access

Hazard Warning

The first separate private 

meetings need to be used 

to explore Other People 

questions to ascertain 

whether asking them when 

parties are in the room 

together is going to be safe. 
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Questions That May Be Asked Prior to Using the Four Different  
Other People Questions Methods

Introductory questions:
n	 Beth, you mentioned that you think Bob is irresponsible. In what 

way do you think he does not behave responsibly when taking care 
of Joey?

n	 Can you give any examples of what concerns you the most? 
n	 Are there specific times or contexts in which you find that Bob is 

more responsible? 
n	 What are the parts of the parenting role where you feel that Bob 

does manage very well?
n	 What are the parts of the parenting role where you feel that Bob 

does not manage very well?

Impact and emotions questions:
n	 What is it like for you to be in this situation when you are doubting 

Joey’s dad’s capacity?
n	 What might be your deep-down worries about all this?

Underlying Interests questions:

If the answers to these questions demonstrate to the mediator that 
there is some room for flexibility in this situation, and if the mediator 
learns that Beth is holding her position from an underlying interest 
fear that Joey may start to prefer his dad more than his mom, or any 
other possible underlying interest, rather than because she sees Bob as 
being irresponsible and a danger to Joey, then the first task is to allow 
Beth to express her emotions and concerns about this and to facilitate 
her to get down to her underlying interests. When this is achieved, the 
climate may be conducive to asking Beth some Other People ques-
tions about their child being with his father. Let’s go through each of 
the four methods of asking Other People questions with this issue.
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Method 1: Hypothetical Questions Asked of Party A about Party B 

Asking Other People questions directly of one party about the other party is 
used if moderate empathy toward the other party has been demonstrated from 
the party being asked the question. 

These Other People questions support one party to think the issue through 
from the perspective of the other party. The party who is asked the question will 
need to clarify their thinking before responding, and this reflection may lead 
to new insight. If this happens, and if this takes place at a joint meeting, the 
party who is hearing the responses will know that the other party is beginning 
to understand their perspective. 

It is important that these questions are first checked out at a separate private 
meeting, in case they result in a response such as: 

Well, if I was in Beth’s shoes, I wouldn’t have reacted like she did!

These questions can be asked in two ways:

a) Hypothetical questions that are directly asked of one party, who 
takes on the imagined perspective of the other party

b) Hypothetical questions that are directly asked of one party about 
what it would be like if they were actually that other party
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a) Hypothetical questions that are directly asked of one party, who takes on 
the imagined perspective of the other party 

Examples:
After Bob has talked about his situation and the impact it is having 
on him, Other People questions can be asked:
 Bob, if you were in Beth’s shoes, with her thoughts, feelings, expe-
riences and perspectives rather than your own:

n	 What do you think is happening for Beth when she says she does 
not wish you to take care of Joey unless her mother is in attendance? 

n	 When did you realize that this was an issue for Beth? How did Beth 
display it?

n	 What do you think may have caused Beth’s behavior/reaction?

Asking S4: Journey of Inference questions linked to Other People questions:
Bob, you mentioned that Beth tells you that you spend too much 
time playing with Joey and that she says you don’t give him proper 
healthy dinners:

n	 How do you think Beth interprets the fact that you spend a lot of 
time playing with Joey?

n	 What might she assume will happen? 
n	 What conclusion might she have come to? 
n	 What might have been Beth’s experience of life that would lead her 

to this conclusion?
n	 How do you think this may be impacting on Beth?
n	 How could that influence Beth’s decisions and actions?

Switch back to asking direct questions of Bob:
n	 What was it like being asked these questions, Bob?  
n	 What might you wish Beth to know?
n	 What are all your possible options?

Hazard Warning

To reduce the likelihood of 

an inflammatory reaction 

when asking Other People 

questions, it is important to 

ask the party to think like 

the other party with that 

other party’s thoughts, 

feelings and perspectives, 

rather than thinking about 

what they themselves would 

have done if they had been 

in those circumstances. It is 

very common that parties slip 

back into blame when asked 

Other People questions, so 

it is very important for a 

mediator to stay focused 

with these questions to avoid 

deviation from the task.
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b) Hypothetical questions that are directly asked of one party about  
what it would be like if they were actually that other party

These questions challenge the parties to get into the space of the other and expe-
rience the other’s situation.

These questions can also be used to interchange parties’ specific feelings. 

Example:
Asking Beth what it would be like for her if Bob did not trust her 
to take care of their children is another effective way of helping the 
parties to understand each other. Again, these questions may need 
to be well managed so they are not seen by Beth as being either 
threatening or manipulating, and they need to be first tested at a 
separate meeting. 

Examples:
Beth, I would like you to imagine something — if Bob had the 
opinion that you were not behaving responsibly with Joey, and that 
your time with Joey needed to be supervised.
n	 What would that be like for you? 
n	 What would be the worst thing about it for you?
n	 What would this be like for Joey?
n	 What might you want to happen?

Switch back to asking direct questions of Beth: 
n	 What was it like being asked these questions, Beth?
n	 What might you wish Bob to know?
n	 What are all your possible options?
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Method 2: The Perspective of Conflict Observers

This type of Other People question is asked of one party about the possible per-
spectives of external conflict observers in the environment or context in which 
the conflict is taking place. Asking questions about third parties who observed 
an incident, or who are also living or working within the conflict situation, can 
be an important and safe tool to expand the thinking of the parties in conflict. 
The conflict observers in this case study could be relatives or friends of Bob and 
Beth, neighbors or even their son, Joey. 

Examples:
From what Joey has observed and experienced about your relation-
ship with each other:
n	 How might Joey describe what is happening?
n	 What meaning do you think Joey might take from what is hap-

pening between the two of you?
n	 What might Joey be afraid could happen?
n	 What conclusions or judgment might Joey have come to?
n	 What might Joey be worrying about?
n	 How could these worries impact on him in the short term? In 

the long term?
n	 What could Joey want each of you to do to address his worries? 

Switch back to asking direct questions of both Bob and Beth: 
n	 What could all this mean for you?
n	 What might you wish Joey to know?
n	 What might Joey need to hear from you?
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Method 3: The Perspective of a Cultural Norm

The sample questions here are being asked about other similar couples in the 
community of Beth and Bob. But they can also be asked from the perspective 
of the cultural norm of either of the parties, particularly if parties do not share 
the same race or religious or ethnic background. 

Examples:
n	 Beth and Bob, how do you think other couples in your community 

manage their coparenting in conflictual situations of separation or 
divorce? 

n	 How do you see others in your community react in situations like 
this? What might inform or influence their reactions?

n	 What might other people in your community try to achieve in a 
situation like this? 

n	 How might they manage it? What would they do? How would they 
do it?

n	 How is this either the same or different to what you could do?
n	 How could you use this information?

Switch back to asking direct questions of Bob and Beth: 
n	 What does all this mean for you, Bob and Beth?
n	 What might you wish each other to know?
n	 What, if any, actions would you like to take?
n	 What are all your possible options?
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Method 4: Hypothetical Perspective from Outside the Current Paradigm

Asking Other People questions from outside the parties’ current paradigm, in a 
hypothetical way, can help if there is little empathy or understanding between 
one party and another. 

These questions can be asked in either of two ways:

a) From the perspective of a hypothetical third party
b) As if the respondent party is the hypothetical observer of their own conflict

a) Questions asked from the perspective of a hypothetical third party

The following technique can be used if there is still some intransigence or resis-
tance from Beth, but during a private meeting.

Examples:
n	 Beth, how do you think a hypothetical person, who is outside all 

of this and does not know either of you, might view your decision 
that Bob cannot be with your child unless your mother is also in 
attendance? 

n	 If this hypothetical person was to say that you were not a respon-
sible parent, what would you need this hypothetical person to say 
before you would believe what they said? 

n	 What else do you think could be of concern to them that perhaps 
they might not be willing to say? 

n	 What might this hypothetical person need to hear that would allay 
their concerns?

When these questions are well managed, and when the party’s response 
shows some understanding, it can have a powerful effect on the party who is 
listening if they are asked at the joint meeting. The party who is listening begins 
to realize that perhaps the other party understands their experiences and per-
spectives a little more than they had envisioned. This may result in them feeling 
less threatened and therefore less anxious to hold on to their position.
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b) Questions asked as if a party is the hypothetical observer  
of their own conflict 

Another method to use is to ask a party to become the “observer” of their own 
conflict. These questions support a party, such as Beth, to step outside their 
situation and look at the conflict with a potentially new perspective. 

Examples using a Journey of Inference questions flow:
n	 Beth, if you had been observing from a balcony the conversations 

that you have had with Bob about needing your mother to be in 
attendance when he was with Joey, what might you have observed 
about Bob? What might you have observed about yourself? 

n	 How would you interpret what you saw? 
n	 What assumptions might you have made about what might 

happen?  
n	 What conclusions might you have come to?
n	 What advice would you give to this couple?
n	 What might you suggest to Bob?
n	 What might you suggest to Beth?
n	 What do you see, from the balcony, that these two people could 

offer to each other? 

Switch back to asking direct questions of Beth:
n	 What does all this mean for you, Beth?
n	 What might you wish Bob to know?
n	 What, if any, actions would you like to take?
n	 What are all your possible options?
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Other People Questions
Other People questions support parties to reflect by 

facilitating them to make connections with the per-

spective of either the other party, or with an external 

perspective or a cultural norm, or with a hypotheti-

cal perspective that is outside the current paradigm 

of their conflict. 

Other People questions can be built and asked 

using several methods where a mediator invites a 

respondent to take on another person’s perspective 

while answering the questions.

Method 1: Hypothetical questions  asked of party 

A about party B

a) Hypothetical questions that are directly asked 

of one party, who takes on the imagined per-

spective of the other party.

b) Hypothetical questions that are directly asked 

of one party about what it would be like if 

they were actually that other party.

Method 2: The perspective of conflict observers

This type of Other People question is asked 

of one party about the possible perspectives 

of external conflict observers in the environ-

ment or context in which the conflict is taking 

place.

Method 3: The perspective of a cultural norm

These questions are asked from the per-

spective of the cultural norm of either of the 

parties, or of the cultural norm of the envi-

ronment / context in which the conflict takes 

place. 

Method 4: A hypothetical perspective from out-

side the current paradigm

a) Questions asked from the perspective of a 

hypothetical third party.

b) Questions asked as if a party is the hypo-

thetical observer of their own conflict.

Key Learning

Hazard Warning

It is important to reiterate here that these 

questions may need to be tested during the 

initial separate private meeting or in a private 

meeting during a joint session. 

Hazard Warning

Do not pressure a party to answer 

a question — proceed carefully and 

gently, at their pace, and with their 

permission. 
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S4: The Shift Thinking Dimension of Questions — 
Underlying Interests Questions

(For background information, refer to the theoretical input in Chapter 3: 
Working with the Brain in Mediation.) 

S4: Underlying Interests Questions

16

Figure: 16.1. 

Credit: O’Sullivan Solutions
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S4: Underlying Interests Questions

Underlying Interests questions delve beneath the conflict positions and 
demands presented by parties in mediation. They are designed to reach 

the core of their conflict and discover the things that are important to them. 
Getting to the underlying interests introduces new and valuable information to 
a mediation process and creates new insight and understanding between parties 
in conflict. This in turn should lead to a paradigm shift in their thinking and 
approach toward the conflict and toward each other. 

When the needs and underlying interests of parties have been identified, they 
will feel more understood, be able to think cognitively and therefore be ready to 
move to identifying sustainable solutions that meet their underlying interests. 
Once the underlying interests have been reached, there is no need to remain 
focused on the parties’ past experiences for any longer than is necessary. However, 
it is important to discuss the past for long enough to facilitate parties to vent their 
feelings, explore their underlying interests and then use these past experiences as a 
platform from which to identify and explore options for the future. 

Theoretical Background

The Definitions of Issue, Position and Underlying Interest

Prior to exploring how to unearth the underlying interests of a party, it is 
necessary to look at what is meant by the mediation terms issue, position and 
underlying interest. 

Issue
An issue is the subject matter of the conflict that requires resolution.

Position
A position is the stance a party takes to the conflict in which they are involved. 
This is the place from where they rationalize their situation and then act and 
react. When a party is feeling vulnerable, the position they take may become 
fixed and will be their way of protecting that vulnerability. There is a need to 
draw a distinction between a position and a fixed position. Adopting a position is 
not in itself problematic, but when a party sticks firmly to their position, then 
the situation becomes more difficult to solve. 

The position taken by a party may include:
n	 Defending themselves by blaming the other person
n	 Making demands, such as saying, “Either she goes or I go!”
n	 Insisting on an apology
n	 Continuing to believe that the other party wants to damage them, 

even when evidence contradicts this belief 
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Figure: 16.2. 
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Underlying Interest

An underlying interest is a conscious or unconscious need or vulnerability 
within a person that they protect by taking a position or stance to protect 
themselves. It is this deep-down need or fear that informs and drives the stance 
or position that a party adopts in conflict. The motivation to protect these 
underlying interests may be caused by a threat to the values or beliefs that are 
very important to them, or to their SCARF® Drivers of status, certainty, auton-
omy, relatedness or fairness. 

The positions adopted and stated by the parties are the gateways to their 
underlying interests. It is important to note and explore these identified posi-
tions, with their accompanying displayed emotions, to get to the underlying 
interests of a party. It is by addressing these unseen layers that conflict can be 
transformed effectively and sustainably.

How Do Underlying Interests Questions Work?

When people engage in mediation, they begin with their narrative fully embed-
ded and demonstrate this narrative with the conflict position that they take. 
The positions adopted and stated by the parties, and the emotions they display, 
are the key to uncovering their underlying interests. Exploring what is beneath 
a party’s position is what will lead to increased understanding for both parties 
and to an appropriate, sustainable and effective resolution.

Asking Underlying Interests questions sensitively, and with integrity, helps 
parties to identify and verbalize their emotions. Chapter 3 described the concept 
of affect labeling: if people verbalize their emotions, this produces diminished 
responses in their amygdala and other limbic regions. It is crucial to facilitate 
parties to verbalize their emotions so that they can then start to think cogni-
tively before exploring any possible options or agreements.
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To illustrate getting beneath parties’ positions to 

reach their needs and underlying interests

Issue

A local authority housing officer had difficulty with 

what he perceived as unrealistic demands from res-

idents in a housing estate. On the other hand, the 

residents felt that their request was perfectly reason-

able and should be met. 

Position of Housing Officer

The housing officer had spent two years telling the 

residents that it was not possible to give them a 

playground, for three reasons:

1. There was already a playground in that small town.

2. He could not set a precedent, because if he did, 

every other small local authority estate would 

demand a playground.

3. There was no money in the budget of the local 

authority for this work.

Position of Residents

The residents wanted a playground in their small 

estate. They maintained that they had been asking 

the local authority for a playground for two years 

and they were no longer accepting any reasons for 

the refusal of their request. 

A mediator was invited to work with the parties 

and asked the residents the following questions:

n	 What would your request (position) in asking for a 

playground give you?

n	 What are your concerns and worries? (underlying 

interests)

n	 What needs of yours are not being met? (underly-

ing interests)

n	 If you had a playground, what would it give you? 

(underlying interests)

Underlying Interests of Residents

After exploring these questions with the residents, it 

became clear that the residents had two main rea-

sons for requesting a playground:

1. That the area of grass in their housing estate 

where they wanted a playground to be located 

becomes very muddy when it rains, resulting in 

the children becoming wet and dirty.

2. That the perimeter of this area of grass was sur-

rounded by a road and the parents worried that a 

child would be knocked down by a car if they ran 

onto the road running after a ball.

After some more exploration, it transpired that 

the residents wanted the grassy area covered with 

the type of surface material that is used in a play-

ground, so their children would not get wet and 

muddy, and they wanted a low wall built around the 

perimeter of this area of grass, so that the children 

could not run directly onto the road when running 

after a ball. They did not actually want swings and 

slides but needed what the structure and surface of 

a playground would give them. 

The response from the local authority housing 

officer was:

  But it is no problem to do that for you! I thought 

  you wanted a playground?!

Case study: Getting past positions to underlying interests
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When to Ask Underlying Interests Questions

These questions are used:

3	 When parties hold steadfastly to their conflict positions and demands 
3	 When a mediator needs to move the parties beyond their conflict positions 

to the root cause of their negative emotions
3	 When a mediator is unsure of the reason and the extent that a conflict situ-

ation has impacted on a party 
3	 When parties do not understand why the conflict is causing them such inner 

stress
3	 When the emotional distress of a party is blocking progress in the mediation 
3	 To facilitate parties to gain new insight and understanding
3	 To get to the core of the conflict to identify the underlying interests of the 

parties so that appropriate and sustainable solutions that match these under-
lying interests can be found
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Methodology

While Chapter 4 contains generic guidelines for asking questions, there are 
additional specific guidelines for Underlying Interests questions. 

Guidelines for Asking Underlying Interests Questions

At the initial separate meeting, assess the appropriateness of asking Underlying 
Interests questions, before asking a party these questions during a joint meeting.

n	 Do not ask one party about their underlying interests until both 
parties have told their stories and have vented their anger or nega-
tive emotions; otherwise the party who has not yet been heard will 
not be willing or able to listen cognitively. 

n	 If a party seems incapable of expressing empathy for the other 
party, then exercise caution about exposing the vulnerability of 
either party.

n	 Do not push parties past their comfort zone as not all parties may 
wish to delve into deeper areas.

n	 Work with parties in a way that is appropriate to the field of medi-
ation by facilitating them to find a future without the problems 
of the past. Do not begin to take on the role of a counselor or 
psychotherapist. 

n	 If parties do not need to have a relationship with each other after 
mediation, this might reduce the need to explore underlying inter-
ests fully; however, it may still need to be done if reaching an 
agreement is dependent on the parties having a deeper understand-
ing of what went wrong in the past. 
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Methodology for Asking and Developing  
S4: Underlying Interests Questions

1. Use appropriate body language
2. Signpost and set the tone for asking Underlying Interests questions
3. Gently reflect back what you are hearing at the start of the process
4. Facilitate the expression of emotions, unobtrusively
5. Identify and use the last words voiced by a party
6. Recognize the difference between positional statements and underlying 

interests statements 
7. Recognize underlying interest feelings within positional statements 
8. Support a party who is hesitant to reveal their underlying interests
9. Be aware of the indicators that demonstrate that underlying interests have 

been reached
10. Work with knowledge of the avoid-threat reflex
11. Ask S4: Future Focus questions after the underlying interests of both parties 

have been explored

1. Use Appropriate Body Language

Use body language that will indicate nonverbally to a party that the tone of the 
mediation is going to change:

n	 Put any notes or notepad away.
n	 Ensure that you are seated and lean in toward the party, but do not 

move into their intimate space. 
n	 Lower the level of your voice and speak gently, slowly and quietly.

2. Signpost and Set the Tone for Asking Underlying Interests Questions

Prior to exploring underlying interests, the mediator signposts what they are 
going to do next: 

I am going to ask each of you how this conflict has impacted on you. 
I would like to ask Jean some questions, and I would like you, Dan, 
to really listen, and then I will do the same with you, Dan, and I will 
ask Jean to listen.
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3. Gently Reflect Back What You Are Hearing at the Start of the Process

At the start of the process of exploring underlying interests, a mediator needs 
to reflect back what was said by the party prior to asking another question. 
However, as the discussion becomes more exploratory and deeper, the need 
for reflecting back what you have heard is greatly reduced and a mediator 
need only reflect back an important feeling word such as “devastated,” or just 
nod their head. To do otherwise would interrupt the party’s flow of thoughts. 
The mediator, in that quiet and deeper space, needs to be completely in the 
moment with that party so they can go on their journey of thoughts, feelings 
and explorations. 

4. Facilitate the Expression of Emotions, Unobtrusively

If a party is not comfortable expressing their emotions, then asking them 
directly about how they are feeling may be seen as intrusive by them, and they 
may feel threatened and block the conversation. In this case, there may be a 
need to translate questions about feelings in a way that is seen by parties as 
being less touchy-feely or intrusive,

Examples:
n	 How were you affected by that?
n	 What was it like for you when that happened?
n	 What reaction did that generate in you? 
n	 What was the worst thing about all of that for you?
n	 What has been the impact on you?
n	 What is the one word that would adequately describe the impact 

on you when that happened?

Note:

Avoid asking a party 

questions such as “How did 

that make you feel?” as the 

other party may perceive 

this as the mediator blaming 

them. A mediator needs to 

work on the basis that each 

party is responsible for their 

own feelings and reactions 

to the behavior of the other. 
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5. Identify and Use the Last Words Voiced by a Party

When parties are describing their experiences, the last words they use before 
they stop talking can often be their own unconscious summary of their truth, 
what has happened, what is important to them and how they are feeling about 
it. This can be a gateway to their underlying interests and can be used to for-
mulate the next underlying interests question:

Example:

Party: 
...and that was why I made the complaint, I couldn’t take it anymore. 

Mediator:
n	 You mention that you could not take it anymore, what was it 

that you could not take any more?
n	 What was it like for you to be in a place where you say you could 

not take it anymore?

6. Recognize the Difference Between Positional Statements and Underlying 
Interest Statements 

A positional statement is blaming and demanding and is usually delivered with 
negative emotions and body language. On the other hand, an underlying inter-
est statement illustrates how a person is feeling about what has happened, and 
what the impact has been on them. It is usually delivered in a quieter manner. 

Example:
There is a difference between when a party says “I can’t sleep” using 
an aggressive and positional tone, and when they use the same 
words — “I can’t sleep” — quietly and calmly, as an expression of 
the difficulties they are experiencing in the conflict.
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The reason it is important to identify the difference between a positional 
statement and an underlying interest statement is that sometimes when a medi-
ator starts to explore underlying interests, a party can easily slip back up into 
a positional stance and the opportunity to continue to bring them down to 
underlying interests may seem to be lost. 

To manage this, and only after the parties have had time to vent their feel-
ings, a mediator needs to ignore the positional language statements and gently 
bring the party back to their underlying interests statements:

Mediator: You mentioned that you are not sleeping, what is that like 
for you?
Party: It’s devastating (said in a quiet voice) AND IT’S ALL HER 
FAULT (said angrily)
Mediator: In what way is it devastating?
Party: I am exhausted every day and can’t manage the work. SHE 
HAS TO STOP!
Mediator: What is it like for you to feel exhausted and not be able to 
manage your work?

...and continue until underlying interests are reached and the party has become 
noticeably calmer. 

7. Recognize Underlying Interest Feelings Within Positional Statements 

Underlying interest feeling statements may be contained within positional state-
ments or interspersed within the narrative of a party. It is important to listen 
carefully for feeling statements that might indicate underlying interests so that they 
can be captured and used in questions to get beneath the positional level of a party. 

Example of a party expressing an underlying sentiment within their 
positional statement:

Party:
She should not have done that! This is not normal behavior and 
I have never come across anything like it before. I felt completely 
powerless! This is outlandish behavior and would not be tolerated 
anywhere else.

Mediator:
You mentioned that you felt completely powerless ... powerless in 
what way? What has this been like for you? How has it impacted 
on you? What was the worst thing for you about feeling powerless? 
What were you worried about for the future?
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8. Support a Party Who Is Hesitant to Reveal Their Underlying Interests

In some cases, a party may not feel comfortable expressing their underlying 
interests in front of the party with whom they are in conflict. It is very import-
ant to not pressure them on this issue. But in some instances, the parties may 
have had a previous relationship, and reaching underlying interests may increase 
understanding between them. 

Examples:
n	 Dan, I note that you are not comfortable about opening up oppo-

site the other party; what is it that concerns you? What are you 
worried about? 

n	 What might you lose by not saying it? What might you gain by 
saying it?

n	 How important is it to you that understanding be created between 
you? What mark out of 10 would you rate this importance?

n	 What are all the ways in which your concerns about opening up 
could be alleviated?

n	 What would you need to know or understand from the other party 
before you would feel comfortable? If you had that assurance from 
them, how would it help? What might you need to ask from the 
other party so you would feel comfortable about opening up? 

Note:

Initially, these questions 

may need to be asked at a 

separate private meeting 

during the joint meeting.

Note:

Refer to osullivansolutions.ie 

for a film that demonstrates 

how to create a safe space 

for a party to open up during 

a joint session.
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9. Be Aware of the Indicators That Demonstrate That Underlying Interests 
Have Been Reached

You will know that the underlying interests of parties have been reached when 
a party is no longer acting from their original positional state, has become less 
positional and cathartically quieter in their tone, starts to use fewer words or 
responds in a monosyllabic manner. 

Example:
After several questions to bring to the surface underlying interests, 
a party may indicate a final emotion by just saying, “It… was… 
devastating.”

Or they may even respond by merely nodding their head and staying silent 
as a means of acknowledging that the mediation questions have reached the 
core of their problem and they have nothing more to say. If you think that the 
underlying interests have been reached, and that there is no new insight to be 
gained, then just remain silent to give both parties time to reflect on what has 
been said. One of them will take the initiative to speak when they are ready. 
Often it is the party who has been listening that starts to contribute. They may 
start by saying how shocked they are to hear what has just been said, that they 
had no idea of the impact on the other party, etc. It is very important that 
the mediator captures this immediately and reflects it back to the party whose 
underlying interests have been reached so that it has the required impact. This 
is done effectively by the mediator looking at that party while reflecting back 
what the other party has said.
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10. Work with Knowledge of the Avoid-threat Reflex

Once underlying interests have been reached, refrain from focusing on the past 
for any longer than is necessary as this may activate the avoid-threat reflex and 
result in an amygdala hijack. All it takes is for one party to repeat something 
from the old narrative, such as “He really should not have done that!” to spark 
the other party into responding defensively and counterattacking, and if this 
is allowed to grow and fester, it will unravel all the good work that has been 
achieved. It may just take a few seconds to unravel but could take two hours for 
a mediator to bring the parties back on track again!

You might say that surely if underlying interests have been uncovered effec-
tively then this should not happen, and you would be right to do so as it could 
mean this that this needs to be checked out. However, when parties have lived 
within a narrative for many months or years of conflict, it takes time before 
they start to trust each other and let the old narrative go. In other words, they 
are still protecting themselves to a certain extent as they have no concrete evi-
dence yet that things have changed, so a mediator needs to ensure that once 
underlying interests have been reached that past emotions are not inadvertently 
or unnecessarily raised, risking a deviation from the journey of building a new 
and alternative narrative. 

11. Ask S4: Future Focus Questions After the Underlying Interests  
of Both Parties Have Been Explored

Once parties have vented their emotions, underlying interests have been iden-
tified and understanding has been reached, and there is no new information 
or insight to be gained, a mediator needs to switch to asking S4: Future Focus 
questions to find the way forward and create a new narrative. It is very import-
ant that this is managed tightly, as a party can easily slip back into their former 
negative narrative, which will result in the conversations going around in circles 
without a conclusion.

Future Focus question example:
You mentioned that this was a very difficult time for you, and you 
said you were very worried that you would lose your job and not 
be able to keep up the mortgage repayments and provide for your 
family … what needs to be put in place now so that you have a firm 
agreement that will ensure that you no longer have these worries? 

S4: Future Focus questions are covered in Chapter 17, the next chapter.
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How to Build Conscious Underlying Interests and  
Unconscious Underlying Interests Questions

The underlying interests of a party may be conscious and easy to identify, or 
may be unconscious and require additional methods to discover them. 

Difference Between Conscious and Unconscious Underlying Interests 

It is the role of the mediator to facilitate parties to be clear about what they wish 
to say in mediation. When a party is at a strong positional level, this is when 
their negative emotions are displayed, and it is beneath these negative emotions 
that their unsaid underlying interests can be discovered. 

There are many layers of underlying interests beneath a party’s position. 
Asking parties what attaining their positional demand will give them may be 
sufficient to reach conscious underlying interests. However, in some situations, 
a party may not know their underlying interests, as these remain at their uncon-
scious level, so unearthing them may not be quite so easy. The presence of 
unconscious underlying interests will be demonstrated by a party’s confusion 
about the unexpected impact the conflict has had on them. 

Parties may say things like:
n	 I cannot believe the impact this is having on me! I don’t know what 

is going on!
or

n	 I can’t see any way out of this. It’s all completely hopeless.

Unconscious or less obvious underlying interests need additional methods. 
These methods ask parties about the event that triggered their response when 
they first became aware that there was a conflict, what negative emotions arose 
for them as a result of the trigger, what SCARF® Drivers were impacted or how 
their values or beliefs seemed to be threatened. 

Note:

The above questioning 

methods do not always  

need to be used in the  

order in which they are  

listed here, but their use 

needs to be relevant to  

the particular discussion  

that is taking place.
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(i) Conscious Underlying Interests with Questions

The time that passes from when the amygdala detects a threat to the time a 
party adopts a position is only a split second. A party’s positional demands 
are usually voiced as a protection mechanism and often disappear when their 
underlying interests have been voiced and heard and when understanding has 
been reached between parties. 

The type of position that a party takes is influenced by their past experiences 
of conflict, the way they view conflict and the values and beliefs they have 
formed. This is the place from where they rationalize their situation and react. 
The positions they take are their negative expressions of what they really need: 
what they determine will protect them. 

The above questioning methods do not always need to be used in the order 
in which they are listed here, but their use needs to be relevant to the particular 
discussion that is taking place. 

Generic Questions

a) Questions to Ask About What a Party’s Positional Demand Could 
Achieve for Them

You can explore beneath a party’s positional statement by asking about what 
their positional demand could give them if it was met:

Party: I want him sacked immediately! (Positional statement)
The mediator then looks for underlying interests by asking what a 
party’s positional demand could give them, if it was met:

Mediator: If your boss was sacked, what would this give you?  
What specific needs of yours would be addressed? 

Party: Then the bullying would stop. (Underlying interest) 

Mediator: If the behavior of your boss was different, what would that 
give you? Specifically, what do you need from your boss? 
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b) Questions to Ask About the Impact That  
the Conflict Has Had on Parties

When parties are asked about the impact a conflict has had on them, this facili-
tates them to start talking about the emotional aspect of the conflict, which can 
be the gateway to identifying the core of their conflict. 

Examples:
n	 Will you tell me a little about the impact this has had on you?
n	 How would you describe this impact? 
n	 What exactly was impacted?
n	 In what way was it impacted?
n	 What has been the worst thing about this impact on you?
n	 What are you worried might happen if this impact continues into 

the future?

c) Questions to Ask About Emotions

Parties need to be asked what emotions surfaced for them during the conflict.

Examples:
n	 What was all this like for you? 
n	 How were you affected by it?
n	 What was the main feeling response that you had?
n	 What was the worst thing about this for you?
n	 What is the one word that could describe your feelings?

d) Questions to Ask About Concerns and Worries

Parties need to explore their concerns or worries.

Examples:
n	 What are the concerns or worries you have had around this, both 

now and for the future?
n	 What are your priority concerns?
n	 What is the depth of your concerns? 0 = not deep and 10 = very deep 
n	 What was it about this concern that made it a particular worry for 

you?
n	 What were you worried might happen at that time? 
n	 What specifically are you worried about right now?
n	 What are you worried might happen in the future?
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e) Questions to Ask About the Needs of the Parties 

Parties can be asked about any of their needs that were not met. 

Examples:
n	 What needs of yours were not met at the start of the conflict? What 

needs are not being met now? What needs are you worried may not 
be met in the future?

n	 Can you identify the level of importance of each need and the rea-
son you give it this level of importance? What might happen if your 
most important needs are not addressed?

n	 In what other ways could your needs be met? (Note: other than by 
their positional demands)

n	 What would be the outcome for both of you if these needs were 
met?
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Case study: Getting to conscious underlying interests
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(ii) Unconscious Underlying Interests with Questions

To identify and reach unconscious underlying interests, there are some addi-
tional specific methods that can be used.

Additional Methods for Identifying Unconscious Underlying Interests

Method 1: Explore Conflict Triggers 44

Identify the stimulus or triggering event that resulted in a party’s disproportion-
ate negative emotional response. When we have a sudden and disproportionate 
emotional reaction to a stimulus, this brings to the fore the fact that another’s 
values, beliefs, needs, interests, assumptions or perceptions are incompatible 
with ours. Then support the party to identify the connection between this stim-
ulus and their reactions, and to explore the emotions that surfaced for them as 
a result of the stimulus.

Method 2: Explore SCARF® Drivers That May Have Been Impacted

Identify whether there has been any impact on any of the SCARF® Drivers of 
status, certainty, autonomy, relatedness and fairness (David Rock). These drivers 
can then be used as questioning subjects for exploring unconscious needs.

Method 3: Explore Values and Beliefs

Explore the values and beliefs of the parties to ascertain what is important to 
them and identify what has actually been impacted or threatened, or what they 
perceive to have been threatened.

These three methods do not always need to be used in the order in which 
they are listed here. Choose a method depending on the areas of discussion that 
are taking place between the parties. 

Examples:
n	 If a party has started to describe the impact on one of their values, 

then asking questions about this impact on their beliefs and val-
ues, followed by questions regarding any loss from this, would be 
appropriate at that time. 

or

Note: 

At times it may not be 

necessary to go to deeper 

underlying interests. A 

mediator needs to make a 

judgment on what depth 

is appropriate in any given 

context.



S4: Underlying Interests Questions  199

n	 If a party is talking about how the conflict started, then asking 
conflict trigger questions would be more appropriate.

The rest of this chapter has examples of questions that can be asked for each 
of the three methods to identify the unconscious underlying interests.

Method 1: Exploring Conflict Triggers to Reach  
Unconscious Underlying Interests

A conflict trigger is an event that results in a sudden and disproportionate 
emotional response in a person. This emotional response indicates that some-
thing of fundamental value to the person is perceived to be, or is, under threat. 
Identifying the trigger for this threat response, with its accompanying dispro-
portionate emotional response, will provide a gateway to get to the underlying 
interests of a party. 

The less emotionally intelligent and self-aware we are, the harder it is for us 
to avoid feeling threatened by a stimulus, regulate our emotions and access our 
cognitive thinking during conflict. 

How to use conflict triggers to identify underlying interests

Our responses to conflict triggers are determined by our perceptions and our 
life experiences. A party’s disproportionate emotional response comes from 
their unique vulnerability or sensitivity. This sensitivity is known as a hot but-
ton. A conflict trigger cannot be a trigger if there is no hot button response to 
a stimulus. When we are feeling a response to a trigger, we can unconsciously 
make a judgment that this other person’s values and beliefs may not be com-
patible with ours. 

Exploring the response to conflict triggers facilitates the surfacing of the 
emotions, concerns, worries or values of parties that may have been impacted. 
Taking the party back to the event that triggered the conflict, and then ask-
ing gentle exploratory questions about their triggered response, will identify 
the core of what may be affecting them. Exploring the underlying interests of 
a party moves them from their fixed positional level to connecting with the 
experience of their original reaction. This is where joint understanding can be 
created.
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Here are examples of questions to explore conflict triggers to reach uncon-
scious underlying interests.

These questions can be asked around the impact on the party, the emotions 
that surfaced for them, their worries and concerns and their needs.
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Method 2: Exploring SCARF® Drivers to  
Reach Unconscious Underlying Interests

An additional method to discover unconscious underlying interests is to 
explore with the party any underlying unconscious interests that may have 
been impacted or threatened, or perceived to be threatened, based on David 
Rock’s SCARF® Drivers of status, certainty, autonomy, relatedness and fairness. 
This is an effective tool to identify any unconscious needs that may have been 
threatened.

(Refer to Chapter 3 for a recap on SCARF® Drivers)

Examples of questions using SCARF® Drivers to identify underlying 
interests:

 SCARF® Driver: Status 
It is quite common for either or both parties in a conflict to have 
an underlying need for their status to be respected or restored. An 
expected, perceived or actual loss of status often results in a feeling 
of threat or anxiousness, leading to an avoid-threat reflex. 

Scenario: Aggressive behavior in the workplace: 
n	 May I take you back to the time this happened; you mentioned 

that when your boss shouted at you, that you felt undermined. 
What was it like to feel that you were undermined? What did this 
raise for you? How did it impact on your sense of yourself and who 
you are?

n	 What was this like for you? What were you most worried about? 
What had you needed most at that time? 

After underlying interests have been reached:
n	 What do you need now so that you no longer feel undermined and 

your sense of status is intact?
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 SCARF® Driver: Certainty

The brain is a pattern-recognition machine that constantly tries to 
predict the future, based on past experiences. If what is happening 
does not meet a person’s expectations, then this can impact on their 
level of certainty. 

Scenario: Expectations versus uncertainty:
n	 When this happened, what did it bring up for you? What was this 

like for you?
n	 What had been your expectations? 
n	 How did those expectations compare with what happened? 
n	 What was the most important thing missing for you? What was 

this like for you?
n	 What is it like for you to feel uncertain?
n	 And what is that like? How is this impacting on you?

After underlying interests have been reached:
n	 What do you need for the future to ensure that your expectations 

meet the reality of what might happen? 

 SCARF® Driver: Autonomy 

Issues about a lack of autonomy and self-determination can cause 
conflict and result in a person feeling out of control, threatened, frus-
trated or stressed. 

Scenario: Business partnership where one partner makes decisions 
without consulting the other: 
n	 When that happened, what was that like for you?
n	 What control did you feel you had lost? 
n	 What concerns you most about this? How is this for you? What is 

it like for you to feel this way?
n	 What needs of yours are currently not being met?
n	 What might be the long-term impact if this continues?

After underlying interests have been reached:
n	 What conversations do you need to have with the other party to 

ensure that your needs with regard to consultation will be under-
stood and met?
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 SCARF® Driver: Relatedness

The degree to which we feel a sense of connectedness, similarity and 
security with those around us can be linked to whether we feel safe 
or threatened. 

Scenario: Relationship breakdown between work colleagues:
n	 What was it like for each of you when this blew up and you started 

to pull away from each other?
n	 What emotions did this raise for each of you?
n	 What did each of you most need from the other at that time?
n	 What relationship needs of yours were not being met as the conflict 

escalated?
n	 What worried you most about all of this?
n	 How bad was this worry for you? Rank it from 1 to 10, with 10 being 

a really serious worry. What influenced you to give it that ranking?
n	 What do you most miss from the relationship? 

After underlying interests have been reached:
n	 What is needed to get back that trust and to what you miss most in 

the relationship with each other?

 SCARF® Driver: Fairness

The perception of fairness in any situation is not based on cold rational 
thought processes, but on emotions, which are integral to our judgment 
of fairness. Neuroscientific research has shown that the amygdala reg-
isters a response when we consider that an unfair offer has been made. 

Scenario: Commercial negotiation regarding monetary compensation:
n	 What was it about this that you considered to be unfair? 
n	 What criteria do you use to judge fairness? How would you rank 

these criteria in order of priority? 
n	 How is what is happening meeting or not meeting your criteria? In 

what way?
n	 What is important to you about fairness? If things are not fair, how 

is this for you? How does this impact you? What is this like for you?
n	 What is the one word you would use to describe it? 
n	 What is your most important need around this? 

After underlying interests have been reached:
n	 If your need about fairness was satisfied, what could you offer to 

the other party in return? 
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Method 3: Exploring Values and Beliefs to Reach  
Unconscious Underlying Interests

As stated, when parties perceive or experience that their values and beliefs are 
not compatible with another’s, or when they feel these have been infringed or 
threatened, this will result in them experiencing an avoid-threat reflex. 

We value people, behaviors and events positively if they promote or 
protect the attainment of the goals we value. We evaluate them neg-
atively if they hinder or threaten attainment of these values goals. 
Values are critical motivators of behaviors and attitudes. 

— S. H. Schwartz 45

The type of position that a party takes is influenced by their past experiences 
of conflict, the way they view conflict and the values and beliefs that they have 
formed. This is the place from where they rationalize their situation and react. 
However, when parties start to hear the values behind the other’s position as 
a result of questions being asked, they may start to understand that what is 
beneath the other person’s displayed position may not actually pose a threat to 
them after all. 

Definitions of Values and Beliefs

Before giving some examples of questions that can be asked, it is important to 
cover some theory related to values and beliefs.

Values: A value is a measure of the worth or importance we attach to some- 
 thing. Internalized values reveal themselves in behavior, but professed  
 values may exist only in words. Therefore, to identify the truth of  
 a value, there may be a need to explore behavior and to facilitate  
 the parties to make links between what they say is a value and the  
 actions that they are taking.

Beliefs: A belief is an internal feeling that something is true or correct, even  
 if it may be unproven or irrational. 

Note:

Refer to Chapter 14 for 

further discussion about 

the role of values and 

beliefs regarding Cognitive 

Elements-based questions.
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Formation of Our Values and Beliefs

Our values and beliefs are formed by:

• Our experiences during our formation;
• The way our parents or guardians modeled their values and beliefs 

to us;
• Our culture, education, religion or anything else that influenced us 

to become who we are. 

We may choose to adopt or reject these values and beliefs from our forma-
tion, but either way, we will have been influenced by them, even if it was by 
fighting against them. 

Examples of the formation of our values and beliefs:

Values: If a parent has consistently impressed on a child that they must  
 always help others and never say No to anyone, that child may  
 decide to accept their parent’s values about this, and they may find  
 it difficult to say No to a request later in life, even if this request  
 impacts other values.

or
 They may reject this value, but either way, they will have been  
 influenced by it.

Beliefs: If a child falls from a horse, they may develop a belief that “Nothing  
 is going to beat me in life and I am going to get up on that horse  
 again!”

or
 They may believe that horses are dangerous and decide to never get  
 up on a horse again. 
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Examples of questions for exploring values and beliefs:

Scenario: Gender transition:
Joe (Joanne) is eighteen years old. He was raised as a girl but always 
considered himself male and for the past two to three years has 
been exploring the possibility of transitioning. He has come out 
to friends and family and has generally found acceptance, but his 
mother, Louise, has totally refused to believe that his situation is 
genuine. She attributes his “confusion” to the fact that his father 
died when he was twelve, an event which traumatized him greatly, 
and believes that he is trying to replace this absent male parent. 
 Louise is very concerned about what the extended family will 
think if Joe (Joanne) goes ahead with the transition. Louise and her 
family are very, very religious and have highly principled morals 
and values, and this screams against everything she believes in. Joe 
(Joanne) is about to go to college to study architecture, and Louise 
is threatening to withdraw financial support if he doesn’t do as she 
wishes. Joe has approached his uncle, Louise’s brother, for help, and 
he has advised mediation. Louise has agreed to try it.

After talking for a while about the situation she is facing, Louise ends with 
this statement to the mediator: “Joanne will get over this; the less said the better.”

Mediator:
Louise, you mention that this is a difficult time for you and that 
you think Joanne will get over it. You also mention that you and 
your family are very religious and highly principled and that this 
goes against your values ….

Reflecting on the conflict trigger:
n	 When Joanne told you about this, what was that like for you?
n	 To what did you find yourself reacting? What did this invoke in 

you? What was it like for you when this happened? 

Reflecting on the values and beliefs:
n	 What are your beliefs about transitioning?
n	 When you talk about values, what do you mean, can you tell me a 

little more?
n	 What is it about this particular value that is very important to you?
n	 You say this undermines everything you consider to be moral, or 

that you value or believe to be right. What is the most important 
thing about all this for you?

Note:

The name “Joanne” is being 

used with Louise as these 

questions are being asked in 

a private meeting. 
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Hearing the concerns, worries and impact:
n	 What is challenging you the most? What is it like for you to face 

this challenge? What is it like for you when your child wishes to do 
something that you believe is wrong?

n	 How are you coping with all this worry? 
n	 You talk about losing your reputation within the family; will you 

tell me a little more about this worry?
n	 What is the worst thing that could happen? 
n	 You mention you would be devastated if Joanne decided to leave 

home and not talk to you anymore. 
n	 If this happened, what would be your biggest worry or concern 

about it? 
n	 You say that you would miss Joanne as you love her very much. You 

also say you would be worried about how the world would treat 
her if she goes ahead with these operations because you believe this 
to be wrong, and others might agree with you and give her a really 
tough time. And you say that if only Joanne would not go through 
with this operation, that you would be able to protect her…

n	 What is it like for you to believe that Joanne could leave home as 
a result of how you feel about her wishes and that she could have a 
tough life because of her choice and that you would not be there to 
protect her?

Other values:
n	 What are the values you hold about being a parent to your chil-

dren? And what are your values about a parent/child relationship? 
How important are these values to you? On a scale of 0 to 10, with 
10 being high value, where would you rank it?

n	 How would you rank the importance of your values to you about 
what Joanne wishes to do? 

n	 Louise, you say you are now struggling with these two values being 
mutually exclusive and clashing with each other…

n	 What might be the outcome if you hold tight to your value about it 
not being right that Joanne transitions? What might happen if you 
were to let this value go?

n	 What might be the outcome if you hold onto your value about 
parents and parent/child relationships being so important to you?
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n	 What might happen if you were to let this value go?
n	 What are your overall conclusions at this stage, Louise?

Introducing a possible future narrative:
n	 What would it be like for you if it was one year from now and you 

had been able to find a way through this that would have met the 
values and needs of both you and Joanne?

n	 What overarching value would you have created that would have 
helped you to deal with this clash of values — one where you are 
not struggling with your religious beliefs as well as not worrying 
that Joanne might leave home and have a very tough life?

n	 What would you both have needed that would have helped each of 
you?

n	 You mention that the shock of all this has been difficult for you, 
but that if Joanne waited a year before starting the transition, this 
would help you to get used to the idea and to talk to your family 
about it without any rush or pressure.

n	 How would it be for you to have this conversation with Joanne in 
mediation?

Difficulties Reaching Agreement with Values-based Conflicts

Values-based conflicts can be the most difficult conflicts to manage. But there 
are some other methods that may help:

1. Translate values into needs and then ask needs-based questions
2. Create increased understanding between the parties
3. Look for commonalities
4. Discuss the effects of holding or losing this value

1. Translate Values into Needs and Then Ask Needs-based Questions

n	 What is it that you need from each other that you are not getting?
n	 What is important to each of you about this need?
n	 What is it like when you don’t have this need satisfied?
n	 What exactly do you need? How could this need be met?
n	 If you had this need satisfied, what would it give you? What could 

you offer to Joe (Joanne)?

Note:

S4: Cognitive Elements-

based questions, discussed in 

Chapter 14, are helpful when 

phrasing questions about 

values and beliefs. Future 

Focus questions, discussed 

in the next chapter, will help 

to focus on future possible 

narratives.
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2. Create Increased Understanding Between the Parties

At appropriate times during the mediation process, it is important to ask each 
party to hypothesize about what may have been going on for the other party 
(S4: Other People questions), because if one party observes from this exercise 
that the other party understands them, it can help them to shift their thinking 
and not remain so entrenched. However, caution needs to be exercised about 
this as the mediator needs to know that the responses from a party to this 
question, while the other party is in the room, will not fuel the conflict further. 
Therefore, the questions may need to be asked privately first.

Use S4: Other People questions to increase understanding:
n	 What might Joanne have observed about you during your struggle 

with this issue? 
n	 How could you help Joanne to understand what this has been like 

for you?
n	 What else might Joanne need you to know to be able to fully under-

stand you?
n	 With what might each of you be struggling in trying to under-

stand the other? 
n	 If you were in Joanne’s shoes, with her thoughts and feelings, 

with what might you be struggling?
n	 What might be important for each of you in all this?

3. Look for Commonalities

If it is not possible to create understanding between parties, then look for com-
monalities between them and use these as a basis for reaching solutions for at 
least some parts of the dispute, if not all parts. 

Example: 
You both say that you did not manage this well; if you were to go 
back again with the knowledge you have now, what might each of 
you do differently? 
How could this learning be included in an agreement?

Note:

The full range of Other 

People questions would be 

very valuable to use in the 

above situation.
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4. Discuss the Effects of Holding or Losing This Value:

n	 What is it about this that is important to you?
n	 What would happen if this value was threatened? 
n	 What does the holding of this value give you? What does it not give 

you?
n	 What is the cost to you of holding onto this value? What would it 

take for you to let this value go? With what could you replace it? 
How could this be managed? 

n	 What could change so that you do not feel that your value is under 
threat? What would that be like for you?

When Values-based Conflicts Are Not Solved

If a values-based conflict is not completely resolved, then accept and acknowl-
edge that this is the case. When understanding has not been reached at 
underlying interest level, then any agreements made when parties are still at 
positional level need to be teased out thoroughly. Agreements made without 
reaching underlying interests need to be comprehensive and detailed to ensure 
that every eventuality is covered. They need to be vigorously reality tested to 
guard against any misinterpretations post-mediation. 

As the emotions of a party who is still in a “positional” stance may still be 
high, one of the ways of supporting them to think cognitively is to ask S4: 
Future Focus questions. These questions change the state of the parties from 
one of hopelessness and annoyance to one of cautious possibility.

Example of a Future Focus question:
Imagine it is one year from now and the needs of both of you 
have been addressed, what would have happened that would have 
caused this outcome? What would each of you have done to have 
made that happen? What would have changed about your relation-
ship with each other that would have allowed this to happen?
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Moving Toward Agreements

Once underlying interests have been reached, refrain from focusing on the past 
for any longer than is necessary as this may activate the avoid-threat reflex and 
result in an amygdala hijack. However, it is important to stay in the past long 
enough to facilitate the parties to vent their feelings and identify their under-
lying interests. The past can then be used as a platform from which to gather 
information about the future needs of the parties. 

S4: Future Focus questions from the next chapter can be asked at this stage 
to tease out options for agreement. These questions change the “state” of a 
party and enable them to shift from their old narrative to a new one. This will 
facilitate them to activate an approach-reward reflex mode, think cognitively 
and create solutions. 
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Underlying Interests questions
Underlying Interests questions delve beneath the 

conflict positions and demands presented by parties 

in mediation and reach the core of their conflict and 

the things that are important to them. 

Methodology for asking and developing S4: 

Underlying Interests questions, both conscious and 

unconscious: 

1. Use appropriate body language

2. Signpost and set the tone for asking underlying 
interests questions

3. Gently reflect back what you are hearing at the 
start of the process

4. Facilitate the expression of emotions, unobtrusively

5. Identify and use the last words voiced by a party

6. Recognize the difference between positional state-
ments and underlying interest statements 

7. Recognize underlying interest feelings within posi-
tional statements 

8. Support a party who is hesitant to reveal their 
underlying interests

9. Be aware of the indicators that demonstrate that 
underlying interests have been reached

10. Work with knowledge of the avoid-threat reflex

11. Ask S4: Future Focus Questions after underlying 
interests of both parties have been explored

Key Learning

Once the underlying interests of both parties have 

been reached, start asking S4: Future Focus questions. 

Hazard Warning

It is important to reiterate here that 

these questions may need to be 

tested during the initial separate 

private meeting or in a private 

meeting during a joint session. 

Hazard Warning

Do not pressure a party to answer a question — proceed carefully and gently, 

at their pace, and with their permission. Should you inadvertently touch on 

any past trauma of a party then slowly and gently name the fact that you have 

touched on it, acknowledge that it must have caused deep pain, and then ask 

what needs to be in place for the future to address the issues in mediation. 
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Figure: 17.1. 

Credit: O’Sullivan Solutions

S4: The Shift Thinking Dimension of Questions —  
Future Focus Questions

S4: Future Focus Questions

17
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S4: Future Focus Questions

After the underlying interests of parties have been reached, and when 
there is no new information to be gained by continuing the conversation, 

the mediator asks Future Focus questions to move parties out of their cycle of 
conflict and facilitate their cognitive thinking. This should lead to the identifi-
cation of appropriate options and solutions. To ask these questions before this 
has happened might result in one or both parties blocking progress, as they 
would feel that they had not been heard and understood effectively and that the 
mediator was forcing them to a solution before they were ready. 

If you ask a question that is problem focused, you may get responses about 
the problem accompanied by negative emotions regarding the past. If you 
instead ask an effective S4: Future Focus question, then the response will include 
the opportunities and possibilities for the future with accompanying positive 
emotions. To do this, ask a party to consider a world in which the problem has 
been solved. Then use Future Focus questions to generate connections with a 
possible future perspective that will expand possibilities. These questions paint 
a possible hypothetical, conditional or consequential picture on which parties 
can reflect. They change the state of mind of a party and bring them to a place 
where they can look at their conflict differently, outside their current paradigm.
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How Do Future Focus Questions Work?

As covered in Chapter 3, our brains are hardwired to be more sensitive to pain 
than to reward, and brain research reveals that focusing on problems or nega-
tive behavior reinforces those problems and their linked behaviors. Staying in 
the past any longer than is appropriate may unnecessarily activate the avoid-
threat reflex and keep the parties on the treadmill of blame and attack. But 
when mediators concentrate on asking questions that take the awareness and 
focus off the negative past and connect instead with future potential solutions, 
new neural pathways and thinking patterns are developed in the brain. Asking 
a question by connecting to a future perspective lessens the possibility of the 
activation of a party’s amygdala, resulting in their increased ability to think 
cognitively. When safety and certainty about the future seem more possible, 
parties are more open to agreeing a way forward.

Brain research reveals that focusing on problems or negative behav-
ior just reinforces those problems and behaviors. Therefore, the best 
coaching strategies focus on the present and future solutions. This 
requires the development of new neural pathways in the brain and 
learning new thinking patterns.

— Geoffrey Schwartz, Research Psychiatrist  
at UCLA School of Medicine 46

Asking Future Focus questions is a way in which to change a party’s past 
negative narratives to a more positive narrative. Once this is achieved, their 
avoid-threat reflex will reduce and their approach-reward reflex will start to 
activate. Asking Future Focus questions is a powerful way of creating new par-
adigms for parties that result in possibilities for action and solution. 
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When to Ask Future Focus Questions

When parties have vented their emotions, when underlying interests have been 
identified for both of them, and when there is no further new information or 
insight to be gained by continuing to discuss the past, then using Future Focus 
questions will bring parties to a more constructive state. 

These questions are used:

3 When parties are unable to see outside their conflict and move from the 
merry-go-round of blame and counter-blame to a new narrative, with pos-
sibilities for the future

3 To identify the learning from the past and use it to reach agreement for the 
future

3 To facilitate regret by asking parties what they would do differently if they 
could go back to the conflict with the insight they have now gained

3 To safely explore and reality test any potential implications and outcomes 
from possible decisions or agreements

3 When a party is hesitant to make an offer unless they know the other party 
will reciprocate 

3 If a party is threatening to leave the mediation process and a mediator needs 
to ask reality-testing questions
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Methodology

The value of Future Focus questions is that they move parties to a positive 
state where they can think cognitively and imagine a future without the prob-
lems that brought them to mediation. As parties see possibilities beginning to 
emerge during this future-focused conversation, they become more open to 
negotiating more collaboratively with each other. 

While it is important to go to the past to find out about the parties’ issues, 
needs and underlying interests and the impact the conflict has had on them, 
this information then needs to be used as a box of experiences that can be devel-
oped as a platform to get to an imagined safer future. 

Example:
n	 If Tom had handled that differently, how would that have been for 

you? 
n	 You both mentioned that the past was difficult; what do each of 

you need to ensure that the future is less stressful? 
n	 What learning could be used from this to create a future that is 

acceptable to both of you? 

If parties are not supported to look toward the future after they have vented 
their thoughts and emotions, then the conversation between them may go 
around in circles as they repeatedly use the same negative narrative pattern 
to describe their position. Initially, parties may slip into their old narrative 
of blame, so a question that has a future focus needs to be managed well by a 
mediator and kept positive and focused only on a future narrative. 

Example:

Mediator signposting:
I would like to ask each of you some questions, and I know I am 
being a little directive, but it would be useful if you would keep 
your responses in the positive. I will give you plenty of time to say 
anything else that you may need to say afterwards if you consider 
it necessary.

Mediator asking the lead-in question:
Tom, if this was working well, what would it look like for both of 
you? I will ask Karen the same question in a moment. 
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Party:
Well, she will need to never do that again! And…

Mediator:
Tom, may I please come in here for a moment. I would like if you 
would keep your responses positive. If you wish to add any other 
concerns, I will give you plenty of time to voice them in a moment. 
Just for now, if this was working well, what would it look like for 
both of you?

Types of Future Focus Questions: Hypothetical, Conditional  
and Consequential

Future Focus questions are developed by connecting parties with a future possi-
ble perspective that may be hypothetical, conditional or consequential. 

1. Future Focus hypothetical questions ask a party to imagine a future that is 
working well.

2. Future Focus conditional questions ask a party what they would do if cer-
tain stated conditions were in place.

3. Future Focus consequential questions ask a party about potential outcomes 
from the decisions they may make.

Future Focus Question Structure

Future Focus questions usually contain the word if and may be prefixed as 
follows:

If…
What if…?
What could happen if…?
What might happen if…?

As the parties become more comfortable about the prospect that the conflict 
will be resolved, then the mediator can make the above question even more 
powerful by changing the word at the start of the Future Focus question from 
If to When.

Examples:

Hypothetical Future Focus question:
I heard you saying that what happened was a concern for you, and 
you said that the impact weighed heavily on you. If the future was 
looking good what might it feel like? What might it look like?

Hazard Warning

Future Focus questions 

should only be asked after 

parties have vented their 

emotions and identified their 

underlying interests.

Note:

Replacing “How can this be 

resolved?” with “How could 

this be resolved?” results in 

different brain connections 

being made and is less 

threatening as a question. 

Questions using the word 

could are tentative, whereas 

questions with can are more 

like requests.
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Conditional Future Focus question:
If everything was to work well for you, and if you were happy with 
the outcome, what are the things that could have enabled this to hap-
pen? What would you have offered to each other about the future? 
If you were each to receive what you needed from the other, what 
might you offer in return?

Consequential Future Focus question:
What could be the consequences of this decision?
What might be the advantages/disadvantages of this decision?

1. Building Hypothetical Future Focus Questions

To build this series of questions, first ask the parties to envisage a future with-
out the problems of the past, then ask questions that support them to link that 
future with their learning from the experiences of this conflict. Then facilitate 
the parties to build a strategy to get to that imagined future, and finally reality 
test the options with them before they reach agreement.

Examples :

Stage 1: Create a Vision of the Future

Ask parties to reflect on what a future without the problems of the 
past would look like: 
n	 If this was working well, how could it look? 
n	 If you were supporting each other to work toward a better future, 

what could you have done?
n	 What could need to be in place?
n	 If this was successful, what things could you have agreed with each 

other?

Stage 2: Link the Past with the Future

Ask parties what they had learned from what had happened in the 
past that could inform their future agreement:
n	 If you were to relive that event again with the knowledge that you 

have now, what might you have done differently? 
n	 What would you have liked the other party to have done differently?
n	 If that had happened, what would it have been like?
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Stage 3: Develop a Strategy for the Future

Ask parties to develop a strategy for how they would ensure that this 
designed and painted future could become an outcome:
n	 What worked well in the past that could help you both in the 

future?
n	 How could you take this into the future? 
n	 If you were to take small steps toward agreement, what might these 

steps be?
n	 If that part was solved, what could that give you? What other areas 

could you attempt to solve?
n	 If you were supporting each other to work toward a better future, 

what could each of you do?
n	 What are all the options that could be considered to ensure that a 

positive outcome is achieved?

Stage 4: Reality Test the Options

Ask parties what need to be the criteria for testing the workability 
of any options for solutions, and then test all the options proposed 
against the criteria set by the parties:
n	 Let’s look at each of the options and see how they might work.
n	 What are the advantages/disadvantages of each of the options?
n	 What might be the challenges and how might you manage them?
n	 What undertakings do you need to give to each other?
n	 If it was two months from now and you had both kept to the agree-

ment, and if you had started to build up some trust with each other, 
where would you be on a scale of 0 to 10 regarding being able to 
work with each other effectively? With 10 indicating “very well.”

n	 What are all the things you would have done to have made that 
ranking result possible?

Stage 5: Agree on the Future

n	 What are all the options that will meet your needs and interests?
n	 What agreements could be put in place?
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2. Building Conditional Future Focus Questions 

Future Focus conditional questions are built around what a party might do 
if certain conditions were in place. Questions that use the conditional tense 
rather than the present tense will often invite greater reflective speculation, 
which will help shift the thinking of the parties regarding their future options. 
This gives the parties an opportunity to see what options might be possible if 
either of them made a different decision or employed different behavior in the 
future. 

The process of asking conditional questions enables each party to see that 
the other party could shift their position if certain conditions pertained. It gives 
parties a safe view of the future before they actually make any commitment.

Examples:

Focusing on the past to move toward the future:
n	 If you understood each other, what could happen?
n	 If you both really listened to each other, what would you like to 

know or understand?
n	 If you felt that Karen was really listening to you, what might she 

understand? What would you like her to know or to understand?
n	 If you were to begin to understand each other’s perspective, what 

could start to happen next?
n	 Karen, Tom has just said that if he could go back to that event 

again, he would do things differently. If he had done this in a way 
that was OK with you, how might you have reacted?

n	 What might you have done? If Karen had done that, Tom, how 
might you have responded?

n	 If you had both changed your responses to each other at that time, 
how could this have been for both of you?

Focusing on the future:
n	 If this were to happen again, what could each of you do so that the 

outcome could be more positive?
n	 If you were to offer this, Tom, what would you need Karen to offer 

you?
n	 If Tom was to offer this to you, is there anything you could offer 

him in return, Karen?
n	 If your resolution of this conflict was completely guaranteed, what 

steps could each of you take right now?
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3. Building Consequential Future Focus Questions

Future Focused consequential questions allow the parties to step back from the 
conflict and explore the potential implications and outcomes from any possible 
decisions or actions that they are considering.

Examples: 

General Future Focus questions and consequences:
n	 If this happened, what could this mean? What could happen then?
n	 How could others react to this?
n	 Would this be a reaction that you would want?
n	 If you do not wish for this to happen, what action could you take 

that could give you the response that you would prefer?

Using a Journey of Inference flow for Future Focus consequential 
questions: 
n	 If you do that, what could happen?
n	 What meaning could others take from it?
n	 What could others assume might happen?
n	 What conclusions or judgments could they come to?
n	 How could others react to it?
n	 If this was done to you, what would you take it to mean? What 

would you assume? What might you conclude? And then what 
might you do?
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Asking Future Focus Consequential Questions to Break an Impasse

If a party is not ready to explore and tease out possible options for solution, 
then the mediator needs to take it as a sign that the party may not feel that they 
have been heard sufficiently. There may still be some unexplored or unnamed 
issues and underlying interests, and it is wise to check this as a first move. 

After exploring this with the party, it may be time to ask what are known as 
BATNA, WATNA and MLATNA questions to facilitate the breaking of this 
impasse. These questions are usually used as a negotiating technique but can be 
adapted to mediation also. 

n	 BATNA means the Best Alternative to a Negotiated (Mediated) 
Agreement

n	 WATNA means the Worst Alternative to a Negotiated (Mediated) 
Agreement

n	 MLATNA means the Most Likely Alternative to a Negotiated 
(Mediated) Agreement

These questions help a party to become more grounded in reality by facil-
itating the parties to tease out the potential consequences from any decisions 
on which parties are reflecting. By thinking through the responses to these 
questions, mediation parties will understand whether a mediated solution will 
meet their needs, in comparison to any alternative options.

If a party decides to stay in mediation, this discussion will enable them to clar-
ify their desired outcomes and engage positively in the mediation process from 
that point onward. Alternatively, asking these questions may lead participants 
to reach an informed decision about leaving the mediation process. BATNA, 
WATNA and MLATNA questions are best asked in separate private meetings.

Examples of BATNA, WATNA and MLATNA questions:

The negotiation questions using BATNA, WATNA and MLATNA 
are consequential questions:
n	 If you are unable to negotiate a meaningful agreement through 

mediation, what are all your alternatives?
n	 What is the best likely alternative to a mediated agreement, if you 

fail to settle?
n	 What is the worst likely alternative to a mediated agreement, if you 

fail to settle?
n	 What is the most likely alternative to a mediated agreement, if you 

fail to settle?
n	 What is your conclusion about the boundaries of your situation?
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Setting criteria for a decision-making analysis:
n	 What are the criteria against which you will assess and measure 

your decision?
  (Criteria are conditions that any acceptable solution to the prob-

lem must meet.)
n	 How would your BATNA, WATNA or the MLATNA meet these 

criteria?
n	 What are the advantages and disadvantages of each of your BATNA, 

WATNA or MLATNA alternatives?
n	 What is important to you and what is important to the other party? 
n	 What is important to you and what is not important to the other 

party?
n	 What is not important to you, but may be important to the other 

party? 
n	 What might you lose? What might you gain?
n	 How does what you may lose compare to what you may gain? What 

might be the net effect?
n	 What else could make a difference to your decision?

Using BATNA, WATNA and MLATNA questions with  
S4: Other People questions

The same flow of questions can be used to ask the party to surmise the hypo-
thetical likely alternatives open to them and open to the other party. This will 
further focus them on the boundaries around their decision on whether to stay 
in the mediation process or leave it.

Example:
n	 If you were looking down at yourself during this discussion, from 

the position of a balcony, what would you see? What would you 
advise yourself to do?

n	 If a third party that you admire was in that balcony looking down 
at you, what would they see? What might they advise you to do? 

These same Future Focus questions can be used to ask a party to surmise 
the hypothetical likely alternatives open to the other party. This helps focus the 
minds of a party who may be thinking from an emotional perspective and may 
not be seeing the realities of the situation.

Note:

BATNA, WATNA and 

MLATNA questions need 

to be asked of parties at 

separate private meetings.
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Hazard Warning

It is important to reiterate here that some of these 

questions may need to be tested during the initial 

separate private meeting or in a private meeting 

during a joint session. 

Future Focus Questions
After the underlying interests of parties have been 

reached, and when there is no new information to 

be gained by continuing the conversation, Future 

Focus questions are asked to move parties out of 

the cycle of conflict and facilitate cognitive thinking, 

leading to the identification of options and solutions. 

Types of Future Focus questions, with examples:

1. Future Focus hypothetical questions ask a party 

to imagine a future that is working well.

2. Future Focus conditional questions ask a party 

what they would do if certain stated conditions 

were in place or certain offers were made by the 

other party.

3. Future Focused consequential questions allow 

the parties to step back from the conflict and 

explore the potential implications and outcomes 

from any possible decisions or actions. 

The same Future Focus questions can be linked 

with other S4 questions to help shift the thinking 

of parties. 

Future Focus questions are usually prefixed as follows:

If…

What if…?

What could happen if…?

What might happen if …?

Key Learning
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